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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

RE: MODIFICATION OF CIVIL ) AMENDED -
CASE ASSIGNMENT PLAN ) STANDING ORDER NO. 30™
)

In order to avoid development of a backlog of civil cases likely to occur with
upcoming judicial vacancies, the need to give priority to time-consuming criminal cases,
and to attain the objective of the Civil Justice Reform Act of 1990 of reducing delays in
the trial of civil cases, it is necessary to modify the Civil Case Assignment Plan of this
District to more effectively benefit from the talents and abilities of the Magistrate Judges
of this Court in the disposition and trial of civil cases. The District Judges find that
Magistrate Judges L. Patrick Auld, Joi Elizabeth Peake and Joe L. Webster are fully
qualified to rule upon and try any civil case arising before this Court. Accordingly:

1. Three out of each twenty-nine cases (or such ratio as may be determined
by the Court from time to time), excluding (1) prisoner cases, including those arising
under 28 U.S.C. §§ 2254, 2255, 2241, and 1651, and 42 U.S.C. § 1983, (2) appeals from
the Bankruptcy Court, (3) Multi-District Litigation cases (MDL), (4) Social Security
cases, and (5) patent cases, will be randomly assigned to the Magistrate Judges to conduct
all proceedings, inciuding the ultimate trial upon consent. Each Magistrate Judge will
receive an equal distribution. An active District Judge will be paired with each case
assigned to a Magistrate Judge at the time the case is initially assigned. The pairing of

District Judges in these cases will be rotated so that the same District Judge is not always



paired with the same Magistrate Judge. The name of the District Judge paired on a
particular case will not be disclosed by the Clerk's office until after the parties have
determined whether to consent to the trial jurisdiction of the Magistrate Judge as
provided below.

2. When all parties have made an appearance in these cases, the parties shall be
given notice of this administrative assignment. The notice and forms sent to the parties shall
inform them of their opportunity to consent to the trial jurisdiction of the Magistrate Judge
and their duty to communicate their decision to the Clerk, The notice and forms shall be
substantially in the form of the attachments to this Order.

3. The Clerk shall hold confidential the decisions of the parties on the issue of
consent and shall not inform any District Judge or Magistrate Judge of the parties’ responses
unless all parties consent, by written affirmative response.

4, If all parties give written consent to the trial jurisdiction of a Magistrate
Judge, the Clerk shall prepare for the assigned District Judge an Order of Reference
pursuant to 28 U.S.C. § 636(c). On entry of such an order, the Clerk shall file the responses
that have been submitted by the parties.

5. Appeal of a judgment entered by a Magistrate Judge in a case in which an
Order of Reference has been made under 28 U.S.C, § 636(c) will be to the Court of Appeals
for the Fourth Circuit.

6. Ifall of the parties do not give written consent to the trial jurisdiction of the

Magistrate Judge, the Magistrate Judge to whom the case is assigned will rule or make



recommendations upon all motions, both non-dispositive and dispositive, as provided in 28
U.S.C. § 636(b). Ifeither party objects to a decision of the Magistrate Judge, the objection
will be ruled upon by the District Judge paired with the Magistrate Judge.

7. This rule shall be interpreted and enforced so as to protect the voluntariness of
the parties’ consent. No official of the Court shall take any action that implies that there will
be adverse substantive consequences if consent is withheld.

8. This Order is effective upon a date provided to the Clerk by the Chief District
Judge.
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This the ﬂi’ day of November, 2001,
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Catherine C. Eagles, Chiefklwmuﬁée William L. Osteen, Jr., Judge &)
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
Re: Case No.:
NOTICE OF RIGHT TO CONSENT
TO THE EXERCISE OF CIVIL JURISDICTION
BY A MAGISTRATE JUDGE

Your attention is invited to Title 28 U.S.C. § 636(c).

You are hereby notified that if all parties to a civil case consent, the United States magistrate
judges of this district court, in addition to their other duties, may conduct a trial pursuant to 28 U.S.C. §
636(c)(1) and order the entry of a final judgment. An appeal from a judgment entered by a magistrate
judge shall be taken directly to the United States court of appeals for this judicial circuit in the same
manner as any appeal from a judgment of the district court.

Your decision to consent to the referral of your case to a United States magistrate judge for trial
and entry of a final judgment must be entirely voluntary. The judge or magistrate judge to whom the
case has been assigned will not be informed of your decision unless all parties agree that the case may
be referred to a magistrate judge for these specific purposes. A less than unanimous decision will not
be communicated by my office to either the judge or magistrate judge.

In order to consent, you must complete and return the attached Notice and Response on

Reference of a Civil Action to a Magistrate Judge form, which is also available on the Court’s website

at www.ncmd.uscourts.gov, and return the form to the Clerk of the Court only:

By email: mjform@ncmd.uscourts.gov

Or by mail: ~ US District Court
324 W. Market Street
Greensboro, NC 27401

If you do not consent, no response is necessary.

Date

/s/ Lawrence H. Cunningham
Lawrence H. Cunningham, Clerk of Court


https://www.ncmd.uscourts.gov/sites/ncmd/files/Revised%20Consent%20Form%2085%20to%20MJ%20%28Website%29.pdf
mailto:mjform@ncmd.uscourts.gov
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Defendant

NOTICE AND RESPONSE ON REFERENCE OF A CIVIL ACTIONTO A
MAGISTRATE JUDGE

Notice of a magistrate judge’s availability. A United States magistrate judge of this
court is available to conduct all proceedings in this civil action (including a jury or nonjury trial)
and to order the entry of a final judgment. The judgment may then be appealed directly to the
United States court of appeals like any other judgment of this court. A magistrate judge may
exercise this authority only if all parties voluntarily consent. You may consent to have
your case referred to a magistrate judge, or you may withhold your consent without adverse
substantive consequences. The name of any party withholding consent will not be revealed to
any judge who may otherwise be involved with your case.

Consent to a magistrate judge’s authority. In accordance with 28 U.S.C 636, the
undersigned party or parties voluntarily consent to have a United States magistrate judge
conduct all proceedings in this case including trial, the entry of final judgment, and all post-trial
proceedings. An appeal from a judgment entered by a magistrate judge may be taken directly to
the court of appeals for this circuit in the same manner as from any other judgment of a district
court.

Decline consent to a magistrate judge’s authority. 1 do not consent to have a
United States magistrate judge conduct all proceedings in this case.

Date:

Signature of Party or Attorney

Printed name of Party or Attorney

Note: DO NOT FILE THIS FORM ON THE ECF SYSTEM.
Return this form to the clerk of court by email to mjform@ncmd.uscourts.gov or by mail to
324 West Market Street, Greensboro, NC 27401. Do not return this form to a judge.

e W Seers. [ Rese



	Dist: 
	Info: [    Middle District of North Carolina]

	Plaintiff: 
	Case_Num: 
	Defendant: 
	Judge_Date: 
	Judge's_signature: 
	Judge_Name3: 
	Button: 
	Print1: 
	SaveAs: 
	Reset: 



