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IT COU 00 'fH 

~ 'A I trrnICA 

I strict of forth C rolina :i:o- Wit 

i s triot Court of the nit St ates or th Jiddl 

District of orth Ca r .ol1 a , be un, o enad and held 

f or and in city of Gr eensbor o, 

15th day of ecomber 1932 ., 

orth c ol ina, on 

resent: Hon. Isaac ~eekins , Judge for the idle 

District of North Carolina, presiding. 

On the 16th day of December 1932, of said torm 

among otbe o v ere the followi n procoedinga, To 1 t : 

BILL CF EY EPTIOlS. 

In Di~trict Court of the United States for the 

fddl District of North Caroli na. 

United Sta os 
ve 

John • Funk 

e it romombered tha t on the 15th day of December 

1932 , being one of the days of ro~ular t rm of said 

oourt hioh began on 1932, this cause 

oumo op to be hoard bof ore I!i Honor, Isaac Jeekina , 

D1otrict Judge for tho s aid 'iddle 1atrict of ortb 

Colina, and holdtng s aid Court • 

• 



• itneoo for the Government . be1n duly 

orn and exam ncd, teo t1f1e ao f ollo o: 

" rom June 1928 until sometime in the early a.r t of 1929 I had 

t o filling sto.tiono out n ar the nor th C rol ina. lino . Ono a.a 

in orth o rolina , and one us in Virginia. I had two in Vir inia, 

and one in or th Carolina. I 1aa also eng ,ed in selling hiekey , 

holesaling and retai l in it , both . I covered the territory, from 

Danville to ichmond, to Raleigh, ~a.nfor , ~iborty and as far as 

bore , in this s t te . I hauled it in automobiles , and ko t most of 

it , ovor ore I live . Some I ko t a t the fillin otation. I h d 

five or six ni to , one in th o hou e , one under the driveway, one in 

ab n, two or throe down in tho oods , jus t in front of the house . 

I h d cui;) tomera a t th ooo difforont pl oes , handlinR rr,y liquor, and 

bad prior arr gomonts with my euotomers in respeot to oellin 

li quor. 

I kno John S . Funk. o first time I met him to t a k to him 

was along in July, I don ' t roo all the date . It us in th o year 1928 

Gus Do'ldy and I were a t th o front of the filling station, and a 

boy th t work d for me drove up and said ho ante to p;o over to 

Greensboro an ~et bio brother •s wi fo . I said , " all righ t . n "Gus 

lets ride over there . " e came on over hero , and au 0 tarted 

baok e picke .r . k u:p under t his under 1.1.se , I don •t know hat 

street it is no , going fr om hero to Danville , and e t~ken him on 

to anvillo and went over to Gus ' s farm. Heh d c ttle nd mulos . 

e ont in tho barny• rd and talked . e ent to ortinsvi lle. :r . 

unk nd 0 7dy oni d they woro oing up thcro . rom tha t time on 

I aa r . unk po ai bly once a oak: , or I i 11 o y , once every 0 

eeks anyway. It as ood m ny time . I don ' t know juot ho long 

aftor tha t , unk cal led mo up and told mo to come over to 
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Greensbo110 right y , thut ho would meo t mo t the -Drive- It , 

ao I got in the oar and came over here . I rkod the cur around 

the corn r , and ho as standin in front of the U- Drive- It , an he 

came ove~ here I ms . He oo.id , " I got somo hin I ant to tell 

you. I h vo beon told yo aro a ood follo . " oaid , " Un or-

cover a nto have bought a c ouule of ints of whiskey from your 

ife and rs . Craig. o I am illing to do anything for you boyo 

over there I con. I think if I can c tch offlomyar I can stop it . " 

I . told him, all ri ght , I would a prooi to it . offlemeyor as the 

undercover a ont , w a sup ooed to huvo bou ht tho whia ey . Funk 

said hows oin to cour t d oul indite them at i St one Gap, 

an if he could ot of flem yor before ho ot there he m1 ht stop 

it . I as him h much it 111 to.ke . He o ,~, " I don ' t kno • " 

I says , ' 111 200, 00 be enough ? o.nd be so.id, " Sure . ' He aloo 

said ho wouldn't charge anythin for hat he did . I oaid , " 11 

ri ht . " ho agreement aa , hon I l oft him, that if ho could catch 

Dofflemey r , he oul cal mo noxt evening around threo o ' clock. 

I aa at the fillin ot tion und hoard the t elephone rin . I kn 

it as lon distance, tllld as expectinr tho cal l . I went to the 

i telephone . unk told me tom et him in Roanoke at Ho tel Patrick 

Honry, that night , as quick ao I could. So I eta the automobile , 

. 200. 00, goos to Roanoke and meat him at the a trick Henry Hotel . 

Ho told mo e vrould bav to ;o up to tho Roanok Hot cl , tha t Dof-

flomeyer there . So o ent , and be oos u on tho elevator. 

hen he c e back ho so.id oome other of ficer~ o up there 1th 

Dofflemoy r , that I could not go u there tbon. But he oays he 

got it all fixed ,. So o go in tho toilet of the Roanoke , an 

I tlVO }Jim . ·200. 00. I 1 f t a oos on back to ton. He told 

me that he wn oin to got tho hiskoy so I could convince my 

wife and Mrs . Crai that the man ha bought the liquor there . 



• I asked hi about it , and he nover did got it . I a~kcd him bow 

he a.s oin to fix it , and he aid ho rn.a going to gat whatever 

he bud to got . fter I po.id him the 200. 00 I l<"len t book home. I 

oan ' t reoa.11 hether o bad ou or tho.t ni ht or v111atber it as the 

time before. I us in Roanoko 1th him aftor that . s to the con-

nection I ho ith him in conducting the liquor business , he came 

to my fillin station and wanted to borrow · 50. 00 , and I told him, 

all right . He brought up tlJO subject of these t o other favors he 

had done me. Re said &Rain thut he didn ' t mi~d favoring us , and 

I just oan ' t recall the whole oonv oraation, but anyway I told him, 

and he told me tha t it was some undercover men working in Burling­

ton, and ho aid if I ould give him a list of the names of my 

customers , be would. let me kno if they arrosted aty of them. So 

I did , and be call ed me u and I go over to his houso, an h showed 

me a list of namos of eople supposed to have been caught by these 

undervovor gents . Some ere customers of min and some wore not , 

and I oo.id , " Do all you oun to have them tur-uod loose , " and he 

said ha would . He cullod ma and told me about old man tangloy, 

I think it as . He lived four miles out of Liberty, and ~as a 

cuotomer of mine . ~ilnk said th t thoy jad one don and searched 

and found somo home bro ar ound the lace there and some whiskey 

in aomo old soaks . So he told me be might get it f:txod u , and I 

said all ri gbt . I think I was do n at Lan ley ' s and ·told him tha t 

he had been oau ht . Ho said he kn wit , that he ought to know 1t 

He a id , " at o you do a.bout it?" I told him I could f)Ot it 

fixed , I thougbt . I l tor sa . Funk concerning the Lan ley 

transaction. r. Funk told me ho could get tho t n ley case 

straightened u for 'wi>l50 . 00. I gave him the money. he oaae came 

back leas than 1/2 of 1%, and I think it as dismiaaed . 
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k 1 ould ttl stop th ngl y tr ns ction by 

substitut1rt som m al an m s ize bottl , u t 

l ilt th in, nd s nd it off, malt , m l nd 

at r . m nt for that am • • I fix d up om n r b r 

bottles d 

bouse nd Is 

tit in tb n ar boer bottl 

him th t day. I think court 

and nt ov r to hie 

o R0in on. 

s 1 th t ouldn ' t o, it an ' t th s m kind of bottl • H 

oaid he ould et th bottl s . H took it thor t hi hous • and 

om b ok d told m it 11 fix • l 

nd h 160. 00 cheo . I 

nt tool m n Lan ley 

150. 00 to un 

took h check, he i n ' t 

r oogniz thoo bottl • th 

nt th ch ck , and I took it . I aould 

i r t to on thi u1d ( indic tin) 

a th bottl a th t f x d and h ~ id ouldn ' t o. 0 • 

oth r bottl s ar th bot 1 t J h fixed( indio ting. ) Those 

th to th t ouldn ' t do . 1 b lane r h on sh fix d . 

tis th ch ok 

ndors d , 

• off 
ynbl 

l y 

1927, rn o th 
tnm n ' s h it 

v me(ind1o tin) , it ia t on I 

l liamo , ho liv in nville . 

. f . ~ n 1 y for 60. 00 
d t d Jun 11, 
T,1 b rty, ov-

• Your I onor • 
2 , 3 , 4 6 

OV I1S 1, 2, 3, 4 & 6 
I too th oh ck to ,r . uhk , but h idn ' t nt it , ~o Ip, v 

him t 

1 

on u of my ook t nd took . h ch ck my lf, it 

o m • 

h a to prot ct r 

tt1ng m know . 

h d nn und rotnnding or rran ment that 

d mys otom rs , by lookin out for me 
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'1 
OB C ~ . OBJZCrICN au 2 I ED. 

He told me that , any 1me , ho would let me know , notify mo that 

the law m up on that .fortinsville oad , or in tnut section where 

I s selling whiskey, and he did, by telephoning. I had a tele­

phone , th ro ero five tele hones in reach of me, and I received 

meaoa es from him, over all of them. I kno Nick Vau hn, be 

lives at rlin ton, and is engaged in sell:tng whi_skey . He as one 

of my customers. Mr . Funlc came to me and said Vaughn had ot 

c gbt, and told me to go see r . Vaughn, and see bat be could do, 

and I went to see him and he agree to pay him, and Funk called 

me an aai heh d fixed it. I sent to Burlington an ot tick 

and brought him to my filling station. Funk o eon the train 

and I sent to the depot and met Funk and his wife, and I sont .r . 

Funlc ' s wif ovor at my house , and be and I stayed at the filling 

station 1th . r .• Vau hn. Funk said be :1as afraid of Vau hn,. I 

c oma to Greensboro that night , ith fr . Vaughn, , r . unk and bis 

iife and a boy that orked for me, John Goodson. e drove by itr . 

Funk ' s house . John Goodson drove . o and Hr . , unk and hio wife 

I think were in the b ck soat , nd Vaughn and John v1oro in the 

front . Jr. Vaughn guve me, I don ' t r emember vhether it was 160. 00 

or ~120. 00, in tho pro onoe of Funk, and he could have seen it . 

I know bo aeon it. I ave the money to Funk, in tbe pre enoe of 

• Vaughn. Ho was looking, I guess , right at it . I gave it to 

Funk, because he got his oas& nettled , tho same as ~r . Tan ley ' e 

case. Mr . Funk had a v rrant or ubpoena, I don ' t know what 1 t 

was . Re ha a aper. He tore t he seal out . Thero 1as a seal 

on this pr. He put tho seal in his pockot and he ve me the 

pa er an I gave it to Vou hn. Vaughn was never prosecuted on 

that tranaab tion. 

------ ~ -------- -------



I kno Jrnie ndrow in _ur l ingt on, be as one of my customers , 

be as en a ed t hore in the hi key bu inoss . There was a tr s -

ac tion • Funk and mo in res cot to a roseoution agai ns t 

Androws . _ k toln mo tnat ndr h d boon caught , but An r e e 

sai he didn't believe it . It ld him I didn ' t know bet er he 

was or not. 

• 

I took Andr a over to Funk ' o houoe,. I introduced him as my 

brotber- in- l-a , though ho ao not . r . Funlc tol d me in t ho re­

sanoJ f ndrews that ndrewa had been caught, and l r . ndro a 

said be didn ' t have any money. le and Funk ont don to ae him. 

He said he would have some the ne t day or next night . 1r. k 

said he was 'bound to have oome money to do 1 t . e .rove down to 

Andr sand he s till aaid he didn ' t ave y money . I cun ' t 

reroembor the oonvo·rsa tion betwe en 1 r . Funk and raws . r . U11k 

as proocnt hen I talked · 1th drows in Burlington, he s s t and-

ing as close to me as from horo to the man t the door. Andrewo 

nevor paid m,o any money. Coming b ok from u,:lington, tr. Funk 

a aid he as boun to have a ome money. I l et him have s ome. Re 

said he woul give it bnok ben r rnio paid him. Cortain offioora 

sto p ad. ma on tbo hi b.ay noar Burlin t on. 

l. r . unk wao eaent on th at occas i on , ho asn ' t 1.tb me, be as 

with th o offi cers . I bod s ano liquor go,ing to Graham, oomo going 

t Burlingt on. I wo.s t o carry r . Andrews , I don ' t know ho much , 

maybo 50 gal lons . It w s about six o' clock and get ting d k. 1h 

t eleph one r , and I ent to t ho t elophono. fr . nk aid don' t 

o on to ur in ton, said thoy ' oro goin to catch you . I s ays 

all right , I know it . I sai d , ho as oing to be al ong. ? 

II 



I took the liquor I as ,oing to c rry to Graham, and unloaded 

it , d I drove on down th oro. fter I Rot h re I a au oaed 

to meot ndro a car, the oar as setting thero. hon I cut my 

lights off tbere were a1x or eight or ten come out and surrounded 

the oar • . tr. unk step ed on th e running bo d and took the keys 

out. I conunenced laughing. He said to hush . We ant on d n the 

road and sto ~ data barn. ome one sug~eate that th liquor as 

put off at the barn. 1r . u.nk said he couldn ' t go in the barn. He 

told tbe others the government ould.n ' t allow him to searoh it . So 

we turned round . he County l went in the~hrn • They did not 

find any liquor. Funk rode on baok u tho road on the car tb me. 

He came on home and I ieited . Io eon by bi house . He told 

me he thou ht they ore oing to got me. I said, "ob no. n 

That so about three or four o' olock in the morning. I went on 

home. 

I as unk ovor at the filling station fter that . Some time 

thereafter I ot a letter, oal d lett er udd.r eased to r . John 

s. Funk, Greensboro, N. c. That is the letter ( indicating) . I 

ot 1 t t 1· r. Funk ' house . It sn ' t so long after I bad been 

sto ad don there by officers , ne r urlington. lfr . Funk ave 1~ 

to me, and I told him I w tod it . Hes id, 11 ri ht , to show 

it to ndre s. I showed tho letter to ndrews . I don ' t know ibat 

he done with 1t . I gave it to Andre a. Tha t is th lottar . (indi­

oating l et t er ). I am not in the liquor business now . I got oau ht 

and put in ja:11. 

This is letter tamped at Graham, N. c. 
Jan y 2 th . 11:00 • .f., 1929 , to r. Jobn s. unk 

748Ches tnut Str et , Gree 
"rom . H. L shley, 302 

boro , . c. On the bao o it 
ishor Street , Burl1~gton, . c. 
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Tb 1 tt r is : urlington, J . 
Funk, Or n boro, N. c. Der 

con ht h f llo 1th th 
d . night . Enoloa you ill 

bout it . lao ot Tomy Ch 
in your oourt th tho not b 
kno h hadn ' t qui t . l 
Ch dl r {11 com up b fo 
ton ant Ju Hays to iv 
don o soon o you can. 

You.rs v r y truly 

• H. • shl y 

28 , 1929 . 
r : lin to 1 
d t 1 up.;h d 
nd 1ng from 
dl ho you hnv 
tr y t . t 
l g Hy bout 
m soon and t no 

im ht is oomin~ to 

Mr, J . s . 
you kno 

t u l as t 
th p 
o o in t 

to l t you 
this 

of 
him. 

302 i b r t ., urlington, . c .. 
IU ht hone fF 727 

. Y 1f 321 

I' do not kno if bl y out on th rod tb night 

er ato~p d , o I did not n him th n. Funk told m to sbo 

th let t,;r to rni 

any thing. 

I kno L kin 

from tangly. I h d 

r s . • o my kno l d dr en v r i d 

V tt . J iv bout thr or four miles 

tr n ction 1 t 1'r . Funk ot 

to a pros aution ain t v tt . H a ouatom r of 1n . Funk 

3 id h 

e.rkin 

o ld fix v tt , up for 100 . 00 . I took im down to 

v tt ' s and h ot out bout 200 y ~ds u~ the road . I 

to th hou , I told Larkin . an h 

m 100. 00 . 

a id 11 r i ght . L rtin v 

Bill V tt nd I ot in the C • or lk b ck to th c r , I 

don ' t r eo 11. IR VO th 100. 00 t o tr. nk . • k ·ot in 

t h oar nd w ob ck to Gr n boro. I do not r mb r ht 

k told abo t th liquor viol tion. 

th r w r two • uty h riff down th r 

• Funk told m th t 

n t d to turn th o se 

ov r to th f ieral uthoriti • I d n ' t kno h th r it 8 

this o • • 

tim • I 

r . Ki v tt h d o or hr 

nt to ITarrisonburg, i th ''l• . 

co a in court a t thi 

k to hie horn th r . 

nt 



.. . Fun , 
i . 

myoelf , his wife and rny ife , on ' t kno 

hethor it w a one or .two o his o 11 ren, rnn o n to his mother's 

sent the ni ht nn o· e baok next doy. I was i tho liquor busi ­

ness at that ttro.e. .k'. unk kn I a e a ed 1n· tho liquor bus­

iness at th t imo . We tal od all tho w y don thero , in respect 

to my bing caught by off oora , and what he had one to protect me. 

H tol me that somebo y bad offered him 00.00 to catob me and 

he a.id he i tended to c toh mo, an ho told me a ane reason he 

didn't. Tb t 1ao boforo my relationship 1th him. I had two pints 

of liquor th me on that trip. I paid him oney . I gavo him 

money beoaus h bad call me and di o 11 mo, and ~romioed to 

b lp me if h kno if any of the la as up there, tho.t be mi gh t 

s ve me from ,ott1n oau ht. r tur lly, hon be a ke for money 

I ave it to h1m. I ave him an automob1l , besi ea money. It 

s a ord r adstor, and o allons of poach brundy. From the 

time I met Jr . Funk, until ebru.ary1929, some eeks I iould see 

him two or three timo . Sometimes I ouldn ' t aee him. bo be 

ould call m u . I don ' t k:no juot ho\7 often it as . I had 

aho od him tbo torage ~l oes of my liquor in an ouna Dody-

t own. I bad tr pin th e b s , had 155 gallons th r , Whi ch I 

hoed Funk. I a not prosoout by ,fr . Funk. 

0 _ ,C...... ________________ ..;;.;.... ............................... ..,;;;;;.,.=-

I don ' t r call the first time I us unk to kno him. he fir st 

time I had oonvera tion 1th him, as the time hen Gue Dody 

and some youn fello 1th his wife and I , met him don bere about 

this ovorhe d bri ge, I was introduced to him there. 

0 Cl'IOU ON Tl ~ AR:r 0~" "1 HE GOVEID ml! 
' 0 VH.1 '.P DO SAID . 0 , •,CTICIT SUS'.l'.i 

not to let him know • 

I kno what ho told mo,/ a~ I a in tho l iquor 

business . He told mo in ay or oomotimo boforo that , that he as 



- 12 au osed to b vo o ht me , oo I -ess ho must have on it . 

I came here today from jail , here I huv boen stayin for the 

las t month or two . I aa in jail for h1skoy. I ave been oonviot-

eclf 1 oeey, for stealing an sut omob11o. I have never been 

o nviote for runnin stills . ~ violato the 1 s , but ouldn ' t con­

sider myself a notorious violator of th la . I have been oon­

vioted for f l ony t 1oe, once I think, for feloni ous assault , four 

times fo t e liquor buainons~ I bad juo b en caught by to 

r vonuo officers before I gavo information in this o oe, but had 

not been nrr s ted . I did not o on u to the ovenue Officers . 

I f irs t about • unk ' a oonneotion 1th it , I think, hen 

e?Tiok In ichmond, or to th s i tnnt in his I ont to 

offio • I not th1.:ak .! rriolr. was oin to 1 V(, mo rot o tion. 

I was thon oh r ed i th v ol tion of the liquor lu , in • Carol ina, 

in the St te oourto . 

The day tho. Do dy and I toot him ov bore , an9- e picked up k 

ont baok t Danville . r orn Danville we nt to U rtinovillo 

I on ' t rooal l how we o me b ok. I 1 n ' t kno t t hat timo, that 

unk as on official buainos . I h u. ho ouid. 

OB C I t 
0 !..RRUL • 

It :r 

I did not no th t unk an nsaistin on that trip, (inst u of 

ta.kin a oooial tri Vi i h mo ) 1 coa ting a m t hati had eaoa ed, 

d doin hi duties as an officer . I had ha.rd tho conversation 

between Price and Gus DO\vdy. I don ' t know that r . unk baa been 

one of the most aotive Revenue offioers in this section. I nev r 

een him over thore m kin a raid, 1n my life . I haves en him 

over there t enty- five timQs, but not ra1d1n , not hat I oal l 

ro.1d1ng. I cal 1 of ficers hunting for ~ his ey and tnkin 1 t ben 

they find it !t I upoko of oinp; to Roanoke , and makin a s ettlement 

or aying money. I sold liquor fr that rnonoy• thats here I 
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I got it . re . Craig helped mo y tho 200 . 00 I got from Gus 

Dody. h gavo me obeok for ·100. 00. I on 't kno what I paid 

wi tb the ch ck. .,rs . Cr 1 av it to me to re1mbu£ · o o for the 

100. 00 I p; VO • unk, in oanoke Hot 1, h n I ont to oo.noke 

I ont first to tho atrick Henry otol , from tber tot Roanoke 

Hot 1. I s ayod in the' lobby, bile i! unk ent 1n. I loft the 

o r on th r1ve in tr nt of the hot 1 . Th ra were two follow 

Si ttin in th oar. I do not r call 1 I testified betor that 

t ey id. l did not come by Greensboro ban I c me baok to 

Roanoko . I oamo baok thrcugh rtinsvillo. I ot lost over there . 

Bofore I artt to Roanoka I bad seen unk standi in front of tbe 

u- rive- It. I on ' t t.ink anyone heard th convers3tion bet een 

ua. e ao t1cul not to let body be around. I id not 

say anytbin to him bout that tri , when I c e over hero to ee 

bim. It aa understood that ho a. too 11 me . I on ' t ec 11 

wh t er t t, 00.00 chock ao endorsed by rillam , a moonshiner . 

I tart d to oanoke 1n tho middle of the evonin • tbro or 

four o 'oloc , oom thin like th t . It 
in 

o •J.rk hen I got to Roa-

noke. I di n ' t see anyb ;;-· -r-t~!cular t h t I kne • I didn ' t 

ee D oy Dofflamoyer. o one came in the blic toilet while 

we were down there . Thore oro no sho shiners , no , boot- bla.oko 

in there . I could not tall th date or tb time I •. ,, 

unk ' a and ot the lettor from Lashley. I o not imo 

around at 

ho broke 

open Funk ' s bureau an seoreta.r1os in hia houe , ile he sin 

Vir inia., f do not l:no 

I that ,fr. Langley kn 

o ~ ent through his pro erty over tbore . 

fr . ink, becaus he had seen Funk 

at my fillin station. but I on ' t know if Funk kne Langley. 

I consid red Langley a ood oustomor of min . Lor 1n v tt 

was at home be day ho ave me tho monoy for Funk. I do not know 
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if Funk saw Kivett . 

Q,uestion at this point : Q, . s a matter of fact , ;hat you were doing , 

yo were go ing to these customers of yours,and you were tellin them 

that they were all caught and you would tell them you could fix it 

with Funk ,and you kept that money yourself and were blackmailing 

your own customers ,weren ' t you? 

A. o sir,not for 150 . 00 . They were worth more than that for one 

week . I know that Prillman has the reputation of being a liquor 

dealer . I dont remember how it happened that I took the check for 

~150 . 00 to illiams , a lawyer in Danville I have owed Hugh Williams 

fees . Why I offered that check to Funk instead of giving him the 

money , if I had the money in my pocket,I told hin here it is, I said 

if you want it take it ,you are right here at the bank . These 

people didn ' t know me . No sir,the bankers didn ' t know me . 

I t µink Funk as the first one who told me that Nick 

Vauehn had gotten caugh t . He also told me abou~ Ernie Andrews . He 

called me up part of the time ,part of the time he was at my house , 

part of the time at the filling station when he gave me the infor­

mation . Ido not recall the dates . He would tell me on the tele­

phone where to meet him,to come to his house,to the filling st r tion . 

I met him at the station ,at his house,down town , in the pool room. I 

me t him here at the postoffice ,at the U- Drive- It place ,on the streets 

going towards Danville ,in Burlington . Idid not keep my eyes on Funk 

because I kn~w he was a dangerous man , nor iid I keep tab on his 

movements , to protect my customers . I was not furnishing him infor­

mation during this time . I did not report the .Johnson Filling 

sta tion ,didn't know there was one in that s ection . I did 

not report .Judge Womack in Danville 



··· • 15 

I 1 not furnish • nforrn· tio , nor t y to m 1: friends with the 

r vo ne offioera , to cav r my on operations . 

ic V ughn a oaue ton t e roa fro dRo sy into Burlin 

t n . Thero ore o oars in t bunch i th e , tho.t time , two 

and b . Cad.!lla.o . I don ' t rocal 1 w 1aa in thio Cadal 1c . rn1 

h 

o rs 

C e 

loo.r or fi v boyo i th him; I d. n ' t kno ho 

ere not doooya tbnt ni ht . 

1th J enu.ty Sh riff Laeh e1, 

on r. nk o 

ho b calla 

s nit . The 

e thore, he 

unk do 

I had tart s e liquor out . I sent the Burlin ton b ck. 

there . 

en 

Funk called me , I a nt th Graham back. I oamo back aftor I atop-

P 1th 10 V ughn tb·t ni ht. I ~ot in to his houso , in tp 
m rnin bout thr o or four o ' clock. h n I got to k ' a house 

k an his ife a th re; I at tod before 

d ~ . k ero th ro, but f tor toy put 

on tbe stand , I rec l lo tat he wao there . F k handed m sane 

a ors , I thou ht they ore rro.nto . I on ' t kno hat b cam 

of t ap I g ve 1o Vaughb. iok Vngbn h sit . I , vo it 

to bi. u.n took some f the money , I d •nd a l d to ot 

it. H sa1 it as for roteotion, he as going to call me any 

timo he kn tho l w s out nd I a ind I er. He told me that 

at all time he was l d to help me, and ho ould be 1111n to 

do it. H tol me that ovory t1 oho anted a ff!l'R dollars . I 

do not kno th t Funk sat Uoun 1ry . c. r o ist erod t tho 

hotel , the ni ht I said I · on t to 

in~ t • t ion , fter that , I do not 

io hou e . He aa at my fill-

7 the date . 'It s b een 

the tim I irst mt h1m, hon Guo D dy on I mot him, d 

ruary, - that date som hor. I mi bt have rem berod th te 

on the form r oco sion, hon I said it us th 9th of J nary 

1928 . It u frosbor in my mind. It as not but a yoar 014, 

now it is r . 

b -
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I oou no t r mb r th t 0 t 11. I s unk_ in Jun 

or Julf 192 . I 0 n ' t b positive hicb . I y in J n or 

July nd frQm th n on. I on • t t hin' I mi e o in him or 

o lling him u , or his i f o llin . Sb oal put in tb o 11 

tor • Funk:1 - d -h an I ould t al • I t ink I C 11 h r on 

on r t wo ooc oions •.. I t hink th t I c 11 a ov r t h r an r . 

Funk as out!- of to 1n, d ah ·old m h 1 .out of en. I l .ft 

wor for hi to o 11 as s oon as h ot b ok. I ould not aa.y th t 

I kn th t Jo m nk a 1n South C r olinn orki th n , ins t d 

of ort line., and in Vir inia rt of June. n I got b ok 

to t C r , hand him th on y in th iv tt 0 S • d him 

r 11 th t th r • I b 11 v ill V tt lk u. to th 

oa . I di n ' t ay b for -th t unk 1dn ' t go u to Kiv tt ' s and 

th t un d ninth 0 hil I nt for th mon y .• I did 

not 0 U l1 bl d K1.v tt f r th mon Y, nd V tt idn ' t think 

anytl11n l s but t h it or Funk. 

t this oint 1tn so ro uc 

this ~?" n no r d , " 1'h t is 

t> or , nd s ask d, "ht is 

oh ok for 100. 00 rs . Cr ig v 

m to put 1 h th 100 . 00 id o nok . h r 1mburs d 

bo t h r h m • is d t d t mb r 29 th . U 

av it tom , b for or ft r I cm b ok fr om oanok . It w 

th d y or n u d y . l h v o n that o o ther ( 1n ioating} 

h i p,n tur is -!r . unk ' o . It o ys s t mb r. It i 

pay bl to c oh. I ot it from him. I think it 

or 15.00 

e.1 , 1 t h ink 

i s i f mi d .my i f th on y for that oh ok ; I don ' t r m mb r 

now . 
Cb ck d t 
Cash, for 
i sm k 
and off r 

GO 

r 10, 1928, p y bl to 
1 , r- by John • k , 

"G , t hibi t no. 10, 
d vi n 

0 10 
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I~ v t h or to him, bed by it of me. :l'he oho o e 

bo.ok, :I do • t r om m or h . fr • , he ·self, rot l tter 

sending the cash . t ~a paid sometime later . It as som tr a~ 

aot1on et 

not oay 

n my ife d . r . n , about the cheok. I could 

beth it wa aid or not . I can't remember. 

istol aho n. Yoa s ir, I h v o eon th t i t ol . Jr. unk had it 
w nted 

Be said he h a lar go pistol , he said he/\ a 32; I let him 

have it . 

• 

GO 

},ay: Craig , a itnooe 

s orn, tost i fi d as foll 

y namo is y Crai t 

ye r 1928. I en age 

s . un hon I eo him, th 

PilUP1> l:CGJ 
IT ".13 

R ID 

iF.lTT ' S 

for tho ovcrnmont , bing first 

o: 

I live in ittsylv ia County 

in running a lunoh ro m. 1 kno 

t 10 11 . I s informo by C 

ul y 

n t 

Jon 

o.rl1 

artin that th r 1us a pr oeout on R ·nst an my ioter, in 

res eot t ot violation of the liq or la . Charli ar t n aid, 

"I t old you not to put your undo on liquor and h dle liquor 

0. d hor • ' H sai ovidently o had if t o o ·fioora bu t a 

pint off of u . e oaid , " T y id no t" . He s i d , '' o 

tells me thoy 1 " . e nt to crying nnd he as m d. He said, 
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"There is no use to bawl and cry,and I believe what he says :he 
says that he can get it fixed for you ." 

DEFEYDANT OBJECTS TO FIXH G. OVERRULED FOR THE FRESE TT . 

He said ,"He is going to let me know tomorrow afternoon :he is going 

to call me ,try to see the man in Roanokeand call me tomorrow around 

three o ' clock. Funk called . I called Charlie and he said he would 

be there . Charlie said O would have to give him , 100 . 00 . I didn 't 

have it then . I had it in the bank. I gave lt to him the next 

afternoon . It was Charlie 1 s place of business . I worked there , sold 

lunches and drinks . I didn 't sell liquor . I gave him the 100.00 

bedause he said,"You evidently did" and I felt if an officer swore 

it I would have to go to jail . ±t hurt me to think they would take 

people up who hadn ' t committed any crime,and send them to jail . That 

is the check I gave Charlie Martin , that is my signature . Later I 

came to Greensboro and had the man Dofflemeyer pointed out to me . 

Charlie hJrdught sister and I to Greensboro one afternoon , and he 

drove us in front of the U- Drive- It filling station on a street that 

runs this way (pointing)and stopped there . Tr . Funk drove up . I had 

never seen him before . He was in a T Model Ford. Charlie and him 

went in the U- Drive- It ,and we sat in the car . Charlie came and 

told us Mr .Dofflemeyer is going to pass here in a few minutes ,and 

you will see him. I recall other telephone messages or conversa­

tions to that filling station where we stayed . 34F05 was ore of 

the numbers of the phone . !r . Funk didn ' t call over that phone . 

34F23 was the telephone number in the place we stayed . Some one 

called who said it was ~r . Funk. I could not swear to his voice . 

JULGE EKINS . The witness testified that it was the day after 
1 artin charged her v,i th having sold some liquor , a telephone call 
received at her place of business ,and an inquiry was made for 
Mr .Martin ,and Mr .1.artin took the phone and had a conversation . 

18. 



'r • t 

I r mombor I 

to .... o -:,k to 

" ell , I ot 

l'hi i llinIT ... 

C[Ofu ~/xa~iPte\ 

. 19 -d got in h C r . '£ o no t ft rn on , ao 11 8 

him th oh ck fo:r 100. 00. t0ld mo ho aa o n 

• unl~ nd ot it f X • • on e go t bao .. ho aid , 

1 od •. f . ot cl r ·ont 1th him rom th house • 

tion oct od out frvrn f;anvi lle , L th 001 ntry . 
h' . Younce : 
,d oni- nulf to thrm rniloo from nville . I as 

11 vin t oro nd runnin th co.fo for Cb lio urtin. "!, h been 

nnin it ~ r oou l montho , m ybo, t th t time . I ha n ' t hand­

led any hi koy, not a rop, h dn ' t ool o.ny to o.ny on . I as sur-

-pri o h n C nrlio rtin told thoy ere oin in ite • I 

s much urt bout 1t , C url ie go m~d . Ho 1dn ' t thre t nm about 

it . I didn ' t tell yon abou t having c n,y i n tho bnn , I ' on ' t 

ou po e h rl e rtin kne bout it . Ch io t. 0ld they t 

, 200. 00 nd I nh oul ay 100. 00 of it . I tol him I didn 1 t have it , 

bu th t I cold tit . Ho had not <loo it 'd money for me int 

b nk. He i ho ould h vo t ay tho othor 100. 00, bocauoe 

1 tor h d · old \ hisk y . y oi at r io Ch rlle ' s if • I h d •- u t 

100. 00 in 

t rtin 

t o h rli 

liquor l • 

bank, I wouldn ' .t I 1d out my 1 t oll r . I _gav 

, I had a ch okin , ccount . It n d tis monoy ov r 

tin hon I k:no I s innoc nt of vi ol t on of the 

ar io artin brough me o G~ on boro. If I had s een 

r. nk bcfo~c then I di n ' t knOl.' him . Ch rlio point d h m u t to 

me . 

niz 

him 

tra 

him & 

n 

r . k uft r that timo , tilth a trial . I recog-

an ointod out tom ~ rr. Funk. I rccoP,11iz 

called o the of nun . 11 I kno bout this 

h t Ch r i e 1arttn h told me. 

tnoo for the Gover ont , b nr, fi r t uly s rn, 

testified of llo o : 
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• 20 -V :ughn. I liv in Buri i ngt o • OX't.ih C o :i.na . I ,y .n 

liv d th 

rt1 • 

timo . 

o during tho f 11 of 1928 d p1·1 of 192 • I kno Ch rli 

0 

• • 

n in th 

an muoh money d 1 you o.y? 

150. 00 

liquor bu• in B 11 t tl • ubou th t 

I g ve it to Ch rlio ?, art in. Ch rlie ont a c r over fo me and 

s i d I h d a m .vor ing for me , tllnt as o up;ht , l r . • R. T,ong. I 

to l d him ,ong n vor ork d for mo . lio aid ho o indict he ho.d 

me fr aid1 g d batting. le s d, 'I c p;ot you ou for ,150. 00 

so I tol him" ri ht" , an~ e toyed ov r t h r e until t n o' clock, 

and h s id he had to ai t to oomo buck to Groon borv, k. 

Isa tin id a ... ' nk. .i:r . unk 

and a l dy 

l tJ1 8 thu t night , '·h t 

d my lf nd Churlio d John ,ood on cam o Gre nsbor o 

h e put out the l dy und Jr. liunk curna do n on some tre t bore i n 

Greon boro , u m nd oodson out Clegg Hool u ~ i ed hroe 

quarte.rs of 'n hour ,and Ch rl i c lffie b ck J.Or uo , coming to th n 

Cot t on l'ot .1 • Ch 1 o ent in the 1otel and h Bk d i f I bud t bo 

mon y •ith m • I oa: r . 

130 . 00, an C rli 8 id • 

nd •alk b c in th re . 

nk in tho door. said , " I 111 pay . 

I i 11 pay th o t h t 1onty. " H turn d 

avo me om kind of npor . Ho had 

Lon ch rp;od ,1 t'b 'his key and me with botti n • 

I don ' t kno ,onr by hut me . ~hero nov r h d no ,on arked for 

me . I don ' t n- I b dover i o ' d betted . ot of eo le 

hung r nd th ro . If I no miut•ken it u th nib of January 

9t h, 1929 ht Ch ur11 ?artjn ot th e monoyo m , wh en I came t o tba 

n Cotton Hot 1. 
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I knew Funk was the man with us that night , I think it was the 9th . 

of January . I think it was between eleven and twelve o 'clock that 

night at the Cotton Hotel. I was not under indic~ent fo~ violation 

of liquor law at the time I testified. I had been punished about 

six years ago,for four bottles of home brew 

suspended judgment . 

I was not under 

ERNIE ANDREWS , witness for the g:,vernment ,being first duly sworn , 
testified as follows : 

DIRECT EXAMINATION BY MR. T. C. CARTER . 

My name is J . E. Andrews ,or Ernie Andrews . I live in Graham. I lived 

around Burlington during the fall of 1928 and spring of 1929 . I 

do not recall a transaction between Mr .Martin and Itt . Funk ,over on 

the highway there . I went out there later with r4r . Martin. Also 

to Mr . Funk's house in Greensboro with him.,stating that he was 

going to see Funk . We went out to Funk 's house . Mr . :Martin 

introduced me to Mr .Funk as l . • Craig . We stayed there for ro me 

little time . Mr . Funk and Mr . Martin was in the back part of the 

house practically all the time,talking,I don•t know what about . 

I saw them later in Burlington . They had talked to me romething 

about my being caught about a sale of whiskey . Said son:.e-thing 

about $150 . 00 . Charlie said , "I think that will be the easiest 

way out , don ' 1; you think so ?"and Funk said ,"Yes,that is the easiest 

way out . " 
J"UDGE MEEKINS : 

I did not pay the money . I did't have it . I have seen . that letter 

(Indicating paper writing) Mr .Martin brought it to my house one 

night after we had been over to Lir. Funk ' s house . I W§s asked to 

bring it to ~he other trial . 

21 . 



h I o to ro n b ro 1 b 

t r 1 r lin o ' oloo • 

ni t . I r • n I of th hi dr ni, I o no-t 

oh o no r r 1 I r 1r or 1 t 

hon to t 1 t o • • (1 1 ff1o r . 

t1m tin d r th t 

150, 00 r • er 1d bim on 1• 

n v r r in y y bu 101 t1on ot 

11 u r ., 

Q. 0 u 11 h in • it t . 1 
' 

h n h 

th 1 

Ci; • 0 

or h t u3 om, 

t Gt • • 
• • 

n 1 vett . I iv in • I liv t ti 

d of 19t..8 ri 0 19 9 . J,:,hn or 

t t ol , I 11 

Oh tb • • f t n • l o r in 

10 h un t. r .. 

ro t r ' into t r t 

rt n t 0 t he o tit 0 t o.oo. 
t fi 11n tion t1m bf r r1 

t u t • u ro bro to 

l I a o " r 1 
~ 

r 

1 ,y iv n· oh o 7'c V 1 thor. 



I recel 1 an ooca ! n 

24 -hen my f thor , Lr in 1vett paid Char l ie 

rtin 100. 00. ho rd the c v ntion. ll bbd n cas against 

ma and my thor , ond r . 1~nrtin t ho ht ha uld sto 1 for ·100.0 

'y f th r nd I bad be n indi ed. 1 th r p,av him i l00 . 00 o.nd be 

said be co lo son i for 100. 00, tha monoy • for un , to get 

it oto od . I didn ' • o .,r . k . ~rtin s id ho 1• as u th 

roo.d i 1n • I ro in that C 0 • 

C B "llli. -
he prot ot on a ford d by tho ,100. 00 didn It do me ny !bod . I do 

ot kn if unk over got o. doll r o t 0 tha . 11 I k:no is hat 

C ~ rtin told me , and t t h ot the 100. 00/ b V been 
; 

oonv1o h er o in this c oux·t on four charge , h isk y , r oe iv1ng 

stolon pro orty, and orv , torm 1n th 

tialve y ro a o. 

onitentiary, bout 

itnoss for th 

orn, ts 1 1 d a follo s : 

ov rnm n t , be1 first duly 

D 

' fa h e ' nam is Hemry ,u 1.ey. I n th s rin of the year 

1929 nd 1928 livod th r ee miloo south o .. i b rty . I roo 11 a 

oonv r tio be \ en my at or und Ch rlio 1 rtin in r Js ot to 

aying of on coount o· a liquor viol - ion, lt 1 a home bro . 

( aper hando ~o tnoss.) ~ tis my th r ' s sign turo . I saw that 

obook h ndcd to ·anoone . I h ura th oonvorsation bot oen father 

rtin • . futh r 1 t h • Ho a n ' ubpoen ed hero . d 

JO 1 n o for tb Govor nt , boin 1 s duly o orn 

t co tified as fol o·o : 

I livo in Virgini , juot ov r tho Morth C rolin 11 e . My business 

i s farmin , nd I n c u. lle of t le on 11noo . I o me a tel -

hone y tom in 1928 , \hi oh su0~11 ervio to tho Do dyto n 
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sec t ion. I .!/lave the recor d of my company ther e . Uy records show 

that phone No . 34F03 was in John Goodson ' s name , date February 1929 

I think. It was in a filling station , c . c . Martin ' s fillin g sta tion . 

I did not have a telephone t here listed , 39Fl2 . I do not have one of 

t hat number . I do not know No . 1621 , whose telephone that was ,or what 

line it was one . I don ' t think I had 34F21 in January 1929 . In 

December 1928 ,34F21 was C. A. Frazier . That is in the Dowdytown 

section . I had a number there , 34F05 in 1928 and 1929 ,Mrs . _ay 

Craig . I just suppose it was in Charlie Martin 1s restaurent, that 

was t he only connection I know of . 

BY JUDGE MEE;KI NS : I suppose the telephone wa s in the filling 

st ation. 

Answer continued : He stayed there most of the time . Ac cording to 

my records t here wa s a change made in 34F21,it w s discontinued 

and a city phone put in place of 34F21 . Frazier ' s filling sta tion 

was two or three hundred yards from lJiartin ' s filling sta tion . 

1fu.rtin had several filling stations , t hat he was boss of , I t h ink. 

/lllilflllfl # 
Wednesday Afternoon Session. Dec.15 ,1932 . 

MR . P . B. ZIR!f4E ,witness for the government ,being first duly sworn , 

testified a~ follows : 

DIRECT E I NATION BY MR. T. C. CARTER 

My business is , I am agent , for the Southeastern Express Company , 

I was chief clerk in December 1928 . The paper you ham. ed me , is a 

government bill of lading covering shipment from here to Charlotte , 

• . 1>s t een fs office . Covering shipment consi s ting of three 

bottles of beer , for Mr . Ost een ' s ~ffice. going to J . D. Albri ght , Jr., 

at Charlotte . It was shi pped December 18 ,1928 . ve dont issue 

express receipts . I took this out of my file at the last trial 

and left it as court record . 25 . 
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No , T. 507834,Government Bill of Lading , dated Dec . 
17 1928,sholing three bottles of beer from J . L. 
Osteen ,Deputy Administrator , received by the Southe stern 
Express Company , Greensboro ,go i ng to J . D. Albright , Jr ., · 
U. S . Chemist in Charge , Charlotte ,N. C. signedttJ . L. Osteen , 
by JohnS . Funk,"contained notations signed by P . B. Zirkle , 
c/c is offered in evidence as Government t s Exhibit No .14" 

' GOVER!WENT ' S EXHIBIT N0 .14 . 

JUDGE MEEKINS : 
The bottles were delivered from l':r . Osteen ' s affice . Osteen •s name 

was signed by John S . Funk . It was three bottles of beer , shipped as 

Osteen . 

E. E. OAKES , witness for the Government,being duly sworn ,testified 
as follovIS : 

lly name is E. E. Oakes I am Assistant chernist ,U. S .Treasury Department . 

I am located in Charlotte , :r-r . c . My chief is J . D. Albright , Jr . I have 

a record,as Government Chemist ,of certain beer sent to our office 

sometime about December 17th . by J . L. Osteen, seized from one Henry 

Langley. I made examinat ion of it . On December 18,1928,it was 

received from J . L. Osteen ,by express three bottles of beer ,content 

. 35 ,. 47 and . 45 per cent alcohol respectively , less than 2 of 1 % 
labeled"Henry Lahgley,R . F . D. Liberty. Date of Violation ,10-20- 28" 

gain,on April 5,1929,received two bottles from 1fr . Osteen in person, 
, 

Langley,Liberty, . C.,10- 20-1928 . One contained 5 .78 o alcohol , the 

other 5 . 50 %,beer,home brei . 
DEFENDANT OBJECTS AUD MOVES TO STRIKE . MarION LLOWED. 

J . L. MOORE , witness for ggvernment ,being sworn , testified as follows : 

D Jil{A TI ON BY . CARTER . 

26 . 



27 -n e 1s J~ , 'ooro ~ I a ro ibition ugont in 928 , 1 t t er 

t of 1928. I acoonroanio other offic rs u on co.rob of th 

Henry Lan 1 y horn neur tiberty, R ol , County. F Qnd n that 

8 o 36 bottl s of home bro a t . o or three 

ton a , bout to or throe opo n ful of hiskey. _off emeyer, 

fr . unk, r . Ila Johnson, o uty 1 shall . Im~ a r ort o 

thut tr aot on to my au erior offioera , ooember 29th . I 1d not 

make a ro~ort rior o that time, because I thouv.ht th oth r p rty 

as kin th re ort . It ao orstoo . r. u.nk as to a 

tbnt re ort . Lat er fr . O' Ste n irote m an told me to a e a re ort 

( Certain xh1b1ta sho n . ) hi is the correspondence bet en • 

o •stoen n me . I roe 11 attondinp court in 1928 t , 't ne Ga , 

Virp;inia. I a-pent tho ni ht a t Roanoke . Ur . un acoom anied m t ere . 

He toyed t th atriok Henr Hotel. I id no t . I did not o 

Charlie artin there on that oooa ion. Funk aid so eth n but 

~irin for r a rvations over there . Our c r as ivin trouble . 

e broko down at rtinavi 1 . nos id o ethin about irin for 

rosorvations tote tr1ok Henry Hotol , but idn't ir . I on ' t 

think ho left me after that oonvers tin. I di not aoe flemeyer 

n about • r o ibiti on ent in Roano e . I had oonvorsati o 1th 

makin re ort in tho Lan loy C SO e I askc him ib he hudn't made 

a ro ort on it, an bes 1 tha t 1 t didn ' t contain y a cohol or-

oon ts 

well 

day I 

o, b h t.id it nalyzed on it didn ' t cont in o.n o.loo l . 8 

s I remombor • th t as ooe b r t or m of court , tho first 

o her . 1928 . 

I •ant to of f er tho8 a o n road 
t h l ater . 1'b y ar 1 tt r o dnt d Oot . 31 , 192 , ro 
J. L. oore , ro . gont , to Hon •• L. 'Stoen 
o ty ' dmr ., Groen boro , • c ., arkod for identification 

"Government' hibi t o. 14" ; als o l t tar d t ed o. 29 , 
1929, from J •• oor , ro. ~ nt , ddrease to Hon. J . t . 
O' St n , D puty ro . dmr ., roonsboro , N. c. ; mar~ed for 
1 ntification '' overnm nt ' .. .xhibi t no . 14" ; leo letter 
datod Dec mber 28 , 1928, from J. t . O' Steen, D uty Admin-



istrator , addliessed to l r . J . L . -ooro , .i; roh1b1tion ap;ont \ 
Karma o is , • c., mar od for identif1c +on' Gov r ant 

hi bit l o. 16." 

GO IBI.t.3 I{ • 
• 14, 1 & 16. 

CR()::;.$ mB . ITNESS SAID, 

I ouldn ' t ay I wuu in ob rgo of that r id , and I don't r emem-

b r if I a or$ out tba search arrant . bud purchased some hiskey 

f rom r • an~ley n tbe 24th day o ugu.s , th runo year . bis 

a October. I don ' t think it as my uty any nore than it as 

ybody ' s l • l r . Do flem yer m de urch s es a t t his pl ce . Not 

every time 1a it customary for the man ho etorts a thinR of tb t 

kind to mak he re or t . I could not m ke a ro ort on tha oas unti l 

there as an alysia of the b er made. We had to ot an analysi s 

of it to tel h tber be could bo indioted for possession of home 

brew. 1r . F k said h e ruld aend it to Charlott • 

_____ .. ___ ____ --- ------... ____ , .... ___, .... 
J . t . O' • 'EN, 1 tness for the Government, bein ·~ duly sworn, tea t1fie 

s follows: 

Y tm . C R EH 

I am Douty roh1bition dmin1str tor i n this Di triot , and ere 

i n th e ull of 1928. Ir o 11 somethin , about a aeizuro of hat 

purporto to b homo bro , from H nry an loy ' o romises sometime . . 

1n t e Fal l of 1928. La.t r I got xo ort on th o analysis of thnt 

s izur . I oarri aomo awn lea to Cburlotto ,, of th H nry Lan loy 

soizure . This wa th 6tb of April , 1929. To tan loy sei zure bad 

boen in tho • s . D1etriot Attorney ' s offioe I oarriod two bot t les , 

start 1th three, one broke on the ay. alyois s mudo of i t . 

I think I a in t h offioo hen the analys1 as e. ohemiat 

is h re . ey r car a show the dat of th loy a izure , in t e 

first inot anoe. It was October 20 , 1 928 . 

c~oss EVA · Y m. Ht\ .1? . .-R 



e 2e -his iquor s put in o v lt ho in th o strict . ttorney ' s offioe, 

at th t time. 11 b ers brought fro~ oth ,r pl acos ~ er l ab l l e d 

pl ood i n t horo . ?h t making tho ooizur did ~h l oel 1ng. 

'h bottles th I took v10rc l a.beilod oy mo, they c mo out of the 

crnt l abol ed ' Henry L ngloy ' ; Liquors do not · sappour fr quont-

1. I could not say tb t any a1 a uoured. I i not s tore tbom 

in that vu t for t hut reason •• I ut t hem 1n thor bociuse the 

District Attorney onted to paok his au nlies in there . w r 

usin~ that vault os s t or e room for firo arms , oto., and for liquor 

e brough t • n. 

G ~ J1JC • J ' TI SUS . I ED. 

I kno it C e from a box. t of th t beer wq,n OS roy • 

I don ' t ro m er th d t , o tr ye it . vin a..--i I e troyecl 

on quantity. t t a t tim were l'lOt tr sporting 11 the seized 

liquor t o Ch rlotte. Uo , 18 ta.ke 1t 11 to Chnrlotte . I oouid 

not s y ho m oh e d stroy d . I on 't have t o make re ort just ho 

muob , h numb r of bottl s e stray •• Ther ere ' t so m y 

s izur s at the time I got t . i • b 11h oro re s v ral . 

I think I ~o r . unk ' e h d ritin . 

( Indicatin) I de 1,n, to breo bot.tlos l nbellod in 'r . k ' 

ho.n Wri tin , and o bottloo by m • 

......, ...... ;..,;..,......,;......;...,....P"?.S_ •• __ :, itno f for th Gover mont , re- callo 

TIOU : 

In ril 1929 I roe ived t\vo _t .. cr .., m l s , dos1gnatod " ronry nE;lff 

boer" . r ◄ O' S oon brough t his in oro n. The a.nal;rsi 

a d 5. 5o;', n the otll8r, deoi n 1ted aa b.oratory fos 5526 



2- -. es ro th first bottles I alyze . ·~ose rero r ccived by me 

oc mbor 18, 1928. the 

on all three of them. 

to is on them. Th is my m rk on there, 

. IIU ?IOI : 

I roceiv~d tbes throo bottl □ on tho 18th d y of December. 

Thoy ar th a ones th t ha es th 1/2 of 11~. I received the other 

bottles on ~11 6, 1929 . tis th o bottles tr . o•-, toon 

brought. I only kno thorn by tho lab 1 . I don ' t kno 1 o be made 

it , or ho. I do no~ kno whether they own out of the o me iden­

tical lot of ~eer. 

--------------~--------------
• L. 

DI 

I did not make the abi ent from my office throu h tho res Com-

any to Oh lqtte . The usual custom as to c ry it don i n auto-

mobiles . It as not tbe r aotioe of agonts t o use the rose Co. 

I co.n ' b say that I roo 11 any othor a 1pm nt by exnress . 

C 

No si ,I didn't take overy sampl in arson. Other agents do trans-

port it that ay. o far aa I know t t aa th only one tha t ent ~ 

express . Billa of l ading ar not furnished me t .o ship to the ohem-

1at . 

rn . E . E. OA 

Q. r. Oakes , tato hether or not it is a frequent oust m for you 

to r eceive a lo of spirits by ex r ass , for hiob you havo to 

sin a Government bill of lad1np;, fr om the agent to you? 

OBJE CT ,N on ~HF. 
OBJ' CTIO SUtiT I!l • 

T OF THE G V Ii ffiUT 

I don't kno ithout look1n u tho roo ords , if we have boon aoous-



30 . 

tomed to receive sam les of beer by express , up to the time the 

Langley beer was received . 

PETE BUCKHER , witness for the Government ,being duly sworn , testified 
as follows : 

DIR CT EXAr:INATION MR . T. C. CARTER . 

I knew Charlie Ivartin in the fall of 1928 . I was attending to the 

front of the filling station for him. I made a trip with him sometime 

during 1928 to Roanoke . 
Q. Did he state to you what his purpose for the trip to Roanoke was? 

DEFENDANT EJECTS . OBJECTION OVERRULED. EXCEPTION • 

• Did you accompany him to Roanoke? 
A. Yes sir . 
Q, . Did he tell you what he was going to Roanoke for? 
A. Yes sir . 
Q, . fuat was it? 

A. HE TOLD ME HE W S GOING UP THERE TO TRY TO GET. UO CASE 
SI.COTHERED OUT- S ID HE WAS GOING T P Y FUNK rtO!TEY '1.10 - G,.;,'l' HIM TO 
SHOTHER IT OUT . 
Q. Did you go with him up there? 
A. Yes sir • 

• Did you see ~Ir . Funk? 
. Yes sir. 

~ . Under what circumstances did vou see him? 
A. I saw him in an automobile . 
~ . /hose automobile? 
A. Mr . Martin ; s . 

ilitness continui:ng testified : Martin and Funk went to Patrick Henry 
Hotel . ]Hartin said, 'I am going up there a second . '' Hr . Funk came out 
of the hotel . ~-~rtin rms under the steering wheel , and owers and 
nyself in the back , and they drove to Hotel oanoke . 1r . Funk said..l " t 
a se cond till I c on:e back . I am going to see . " We sat· there ab0u1, ten 
minutes then Funk crune back and said . "Alright Charlie , come one , everything 
is alright . tr They went inside the hotel . Bowers and myself sat in the 
car . Charlie came back and said , "Everything is alright . 11 Mr . Funk came 
back and got off at the Pat rick Henry Hotel . le came on back to 
Danville . I saw Funk once at Charlie ' s filling station . I do not know 
Mr . Funk ' s voice bver the telephone . 

CR SS EXAI INATION BY ·!JR . HAL·TI:ER . 
I was living at he time I 1ent to Roanoke ,Route 5 ,Yanceyville road , 

Danville . I was living at Charlie l.iartin ' s place . 1:ay craig 

was working there in the same place . 

30 . 
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I don ' t remember that I told thi s court on a former trial that I didn ' t 

know what !-.Iartin was going to Roanoke fo • I have been staying around 

Charlie Martin ' s place for six months . I am not there now . I have not 

been convicted of liquor business,or felonious charges . I pleaded guilty 

once to liquor charges . I worked around the filling station for gharlie . 

I attended to the front , selling gasolene ,but not liquor . I don ' t know 

who sold it . I didn ' t see a soul . :t,rot anyone around there handled it 
.. , 

or sold it for Charlie • .,,.. 

I. B. LITTLE ,witness for the government ,being first· duly sworn , testified 

as follo s : 

DIRECT- EXA:.:nT Tron BY . T. C. CART 

My business is telephones . I am connected with Southern Bell system. 

I was connected with Southern Bell in 1928 . Johns . Funk had telephone 

during that time . His number was 3094- J . " 1i tness exhibited certain 

telephone tickets . Yes sir these represent lon distance telephone 

calls . 

D. C. TREXLER ,witness for the governmcnt ,being first duly sworn , 

testified as follows : 

D ECT EXAT:IN TIOl BY fR . T . C. CARTER 

! y name is D. C. Trexler . Ey business is Special Inspector of Prohibition, 

y home is in Salisbury , N. C. I work in this section . iiork out or the 

·ashington office . I heard a conversation over the telephone ,by 

Charlie Martin , when I was present i n a room in a hotel . 

JUDGE MEEKINS : He was talking to I.Ir . Funk . 

ATION BY 

31 . 
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I did not kno? Mr Funk ' s voice . I had never talked to him before 

that day . 

_C_H ____ .:.A-=-R_T~I_N __ : Witness for the government ,recalled : 

DIRECT EXAI,:INATION BY MR . T. C. CARTER 

I recall being present in a room in a hotel in Greensboro, in the 

presence of Mr . D. C. Trexler here and vlr . Osteen , in which he had a conver­

sation with a party over the telephone . The party talked to was Mr . 

Funk . When I talked to him ,Lir .Trexler and Osteen were standing by the 

telephone . I put in a call for Mr . Funk at his telephone number ,and had 

a conversation with him. 

DEFEl ANT OBJECTS . OBJECTION OVERRULED . EXCEPTION. 

I told him about it . I asked him , 0 fuat is the matter?" He said ,Don ' t 

say nothing till I see you . " or samethi ng to that effect . I said , 

"I will meet you n I think he said , "Come to my house~and I said , "to , 

you come to the hotel . " 

MR . CARTER Q, . Do :you recall whether Trexler was taking down what was 

said? DEFEND.ANT OBJECTS . 

JUD GE MEEKINS : That is all you remember . ·~Itwasn ' t but a few words~ 

.MR . CARTER "This as the only conversation I had with Funk while they 

were present . " 

CROSS EXAMINATION BY 1.IR . HAM!.:ER 

I was n~t asking Funk to come because I was working with officers . I 

asked him to come 

" JUDGE MEEKII : As to v1hy the officers nere in my room I don • t recall 

whether I met Tre~ler over there . There wasn ' t any arrangements that 

I would call up Funk . As to wtu;J they were in my room , I was to meet 

-~r .Trexler over there . I was to come over there and meet him , and as 

~o why I come to meet him at that time , I had already told the fellow 

in Merrick's offide about Funk . " 

32 . 
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I don rt recall what I told Funk . I know .1lr . Trexler asked me v1hat he 

said . I told him. He copied it on a piece of paper ,not all of it . 

D. C. TREXLER ,Witness for the government recalled : 

DIRECT EXANIINATION BY Tum . CARTER . 

I was present in a hotel when Charlie Martin had a conversation with 

some one on the telephone . I was close enough to hear what was said by 

the party on the other end . I would say I was three or four fee from 

the phone . J.L . Osteen and Charlie Martin were with me at the time . The 

substance of that conversation was as follows : I had asked Martin to 

confer with me about the investigation I was making at that tiirIB of Mr . 

Funk . I had asked 9steen to come up there with me . It was in my room 

in Greensboro Hotel . Ivir .Martin called Funk . I didn 1t know o he would 

call . ·:rs . Funk answered the telephone . Mr . Funk wanted Charlie "to come 

up to his house at eleven o ' clock that night , and told him not to say 

anything - to be quiet- say nothing ,but come on up there; he didn•t want to 

talk on the telephone . Martin said , " rfuy?" , is there something dead up 

the branch?" and he said , "Yes," and refused to talk to him about a 

specific matter on the telephone . Finally Martin asked Funk to come 

to Clegg Hotel . About the last thing what was said,I didn. 1 t get the 

exact last words but at the end of the conversation Martin told him to 

meet him at Clegg Hotel . I took down the telephone conversation . 
s 

JUDGE ?dEEKIN ~ Y~u took down wrat you heard- you could hear distinctly? 

A. I took down wh t I heard . I could hear distinctly . " 

CROSS EXAUDrATION BY HR. HAMi'IER . 

33 . 



------

34 

I do not mo n to ony, at IC t o on ov ry or under c r -

tain oondit on , undor w iob Io • s y th t Ion tak 

do in ovary otd. I .111 t k th aubot no of your oonv rsation 

mn. I our the oub once oft o oonv ration. ore a 

at tom nt rt o t th nd of tho oonvers tion I 1 n ' t hoar vary 

plainly . I ~ d Oh rlie hat it ao . I didn ' t ut that on. 

Charlie ,rtin as ot that timo tryin to tri Jon nk into 

some 1nor1m1nat1n admi aion. I didn ' t k o rtin oin to 

invcati tin cuo th n g n t i'unk . I h d o 11 llunk . I 

.~ rtin a itneao to conf r 1 h me . I wa not u 1ng him a a 

itn as t o oatob tho othor ollo . I X lain d, th r as no 

und rst • in t 11 . I di n ' t tell rtin b foro th t th the 

OU not b ryrosecutod if he ould to tify , wn 1ndioto and 

oubaoquontl tied ond l d uilty. It ao aft th a . 8 

lty of som liquor viol tion. indioto at r the time I 

• s inv at 

tim • t 

this o so . 

ng u h 

e aon 't un or in 1otmo t t th t 

8 i 1 t 1.; n this oonepir oy , th 

his n e 1 e ntion din t hi con pira Y• 
-----~----~---------~--

J. 

lor ond b 110 -t rtin re th mo in a r om in r enaboro 

in 1oh Ch l;i rtin he a oonv ration with ome on . I hear 

tho v oio but I oo u.ld not say I rocogn ze it . I as at n in at 

th door fi in to 1 avo hen he called . I h rd tho man in th 

room th oing th t t. l lcin , • I o ju ton nin th door. 

Trexler im, b rit n all tho tirn • 

LEL itnesu for tho Gov r ent , boin uly e orn, t oti-

fied as follo 
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I am Cheif Clerk in the office of the Prohibition Administrator . I 

have the record of the expense accounts and charges of prohibition agents. 

I have the recor~s ,the latter part of 1928 and early part of 1929 . All 

expenses that are incurred in the transaction of their official bus-

iness ,reimbursements for their expenses are the expenses of prohibition 

agents . 

Q, . Will you refer to the record of your offi ce in December ,1928 , and see 

whether or not there is any claim for expense of John S . Funk as 

Prohibition Agent for telephone calls and tolls in and about Dowdyto n , 

Danville ,va . 

DEFEl D.t :rr OBJECTS n .!.ATERI L APD IRREVEL:!:l'Il' . 
EJECTION SUSTAINED. 

W. H. LASHLEY ,witness for the Government,being duly srorn ,testified 

as follows : 

DIRECT EXAKD TI ON BY MR . CARTER . 

In 1928 I lived in Graham ,N. c . I was an officedeputy in the 

Sheriff's office in Alamance County . I recall cal ling up Johns . Funk 

in respect to the liquor raid in my county . It was between four and 

five o'clock , I think . I was present on that raid . I saw Charlie iartin 

there . I later rote John S . Funk a letter 

later . 

I t was a week or mare 

Sh ing the letter to wi tncss , the witness replied , 11 I 1rote the 

letter January 28th . " 

:MER . 

I called Johns . Funk on the ' phone in connection with that raid . I 

did not tell him who was expected that night . I didn ' t tell him 

Charlie ]Iartin or any of Charlie Martin ' s people were expected . 

CHN LIE r.' rtTIN : Recalled . 

CROSS EXAI I N TION BY lll . HAMI'ER . 

35. 



t t hi oint the f ollo i n occurred : 

• I ant t o a you th a quoation: t t h l as t tri a l , i f you did-

n ' t t esti fy t hat bef ore you met unk i n . oa oko you had no a re-

m nt t h t be as to l e t you o rat o liquor buoi neaa , tha t it as 

aft r you onme baok t hut you had an a re ent . "It as a t tho t i me 

the m rshall e robed, on a 

i s t he timo t ho a roement 

rrant , a t urvin eaver ' . home, tha t 
Y,OUr 

a mad , i n t ho b ck end of/- filling 

s t a tion , on t ho Vir i ni a side. " 

• I don ' t r e ombor air. I r em mber hi m coming don t h r t 

tha t timo, t o my fi l lin station. I don ' t any that I m th t 

s t atom nt if it i s th t book. 

ra . C TER : 

• I as k 

I ant to introduoo the bill of indictment , 
September 10, 1929, to abo tbe da te it as 

f iled. .,.. 

a li ttle whil o s omet hing a bout your saying there 

a no contract b t en you bofor you ent t o oa.noke, an asked 

i f you didn ' t 
I 

ay that ov r in Virffi ni a , in t he b ck end of th 

fillin tat ion on th Vir i 1 , t he a r o001ent as mad e, and you 

s i d you didn ' t r ooall it . oron ' t you asked thi s ques tion : 1 B ,r-

fore you met im, Funk, in Roanoke , did you and nk hav any 

agr ement tot t you o orate tho liq or buainea and h ould ro-

tect you?" A. "No sir" . Q. " or ere you hen you had your so-

oallod agreement? " . " I t s after I came back. " 

Q. " ou did not oven have any agr eement i n Roanoke?" A. "It was 
. 

a t t bo t i me th e m shall aoarobod . on a rrant , a t ? rvin oaver ' s 

horn • that 1 the time tho a ra mont as made , i n the baok end 

of my fi l lin tion, on t Virgini a "' ide. " • "The greement 

you are os tifyin to i n t hi oao o, bet o n you an your co efend­

t unk. hor eby you er t o ay hin money and ho as to rotect 

you i n t he akey busi n as • as i n t he st t e of Virgini a?" 



A. "Y s sir. " 
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. " In your fi l lin at . tion i n f r ini 'i' • "Y s 

ir," • " r you keel ho 

nn er ?" • " I don ' t 

qu t iono, nd did you m k those 

1r. " 

THE GO 

Tb f f nd nt off r the 

th ef nd nt. 

ft r th lin of th oou.rt , 88 

th t the itn s , rs. !lllk, b 

aub..,tanc of her testimony for th 

GO OB .C ,. OBJ C I us 
JOH th defend t , b i.n 

nlt 

Il S BR 

itn s for 

0 .. E 'r 

bove noted, t he d fend nt insi 

rmitt d to t t und r o th, th 

bn fit of the record . 

I G Il • DE . T CE s 

firs t duly s om, t e tified . 

tea 

I 1; he f n en 1n t hi a o • . I bor n 1n ookin h Coun 

Virgini , 1691, 41 y ar old my t birth y . I as for rly in 

th a rvio• R venue gent , far v n y ars , 1 s ight ys . I b 

h s r v dun r • Johm . urphy, Mr . R. , 51'. V. C. Sharp 

lTiok. I work d 

th division 

• • B, trout , and v ioua ubordinnt s , • • 

t diff rent tim a , in diff rent t t • Thy oh 

a round veral tim s . Tb di i ions o ooipri ed diff rent at ts . 

hen I fir t nt i n th rvic • I in Iorth Carolin nd Vir-

git11 • l at er in V1rg1n1 , I ortb C olin , and G or 1a in th t r-

ritory, ana 1 tr Sou th ro l in . I ve th work my oonst t tt•n-

tion. • natur of th 1ork a inv st1g tin d r din di tiller 

ies . any vjol tion of th n tion l rohibition 1 • I Cm t o tbi 

immedi t loo tion to loo rob 15. 1926. a in Ch rlotte, b 

1. 1926 t porarily, I loo t d here fr om that time unt l bout the 

l e t of eo mb r . 1928. I cannot a y th xaot d te . 
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I oaitiv ly do not k drink, to 1 b tain r . I h v n v r 

b n r t d or ccua d of any crime , u t o thia tim . • first 

he t im Ila n d to o Ch rli tin, h n h o h r 

st t d 1th Gu D dy. Gu as on tu t ric ' o bond. I h d mad 

th o ., • 

b ond , 

tu rt r io 

Do dy h d 

i in th co try , orb jump d bi 

to th irn to l ar tinavil l . tultz 

o Chi f of olic tb er , ouldn ' t k th or st u.nl S 1 t w 8 

11 ri ght . H 

in. 

ant m tot 11 tultz h h r1 ht to t urn bim 

• nd yo nt long? 

OB ,OTION y 0 .R • OB ·u I 

Funk continllfinr, id : I do n ' t rec 1th n t tim I Ch rli 

r tin. I h not t ny tim r p l o b n n any con i r oy to 

ro ct 
' 

ositiv ly not . I h no a r nt of that i • I 

n v r prot o d him. I 0 t y ti m, or ln y court in hioh 

h din conn o ion wi h 1y crimin 1 att r , v do nythin 

tor 11 v t m from cri n 1 r ~on i bi l ity, in viol ton of dut1 

no an offio ~. 1 h on of tho 

nt th ,.1n ot t on Hot 1, an 

I 

I 

no th r 

S ill OU t 

t that tim on 

ry, . c. on th t 

i tn 8 atify th y m 

conv r o.tion 1th th re , but 

t1on . I not h V t h 

rtioulor • I h v in 

oss ssi n, ot 1 r gist r ho llR th r cord , oho ing th time 

Ir 1st r , th r oom I ocou~i d , nd th y I 

0 

o h r • 

0 :r C.i:10 .n .i: . OB ID LE • 

Tb ro ri t r of th hot 1 io h r • • 1111 you 0 show tha t 

to th jury? 

OB ' '.I!IOl BY GOVF.R • 0 ·,_ ~U7.YD 

unk con tinuing oya : 1 is G t fro t h e ot l r c rd of lu 

Rid Hot 1 . Jnnuury 9, 1929 . I kno by my diary. th t I nt r d on 

th 9th , n l ft on th 10th . 
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- 39 -Hr is r oord I do not und rat d . I my name ber but it 

1 not in my h 

Fr my di ry, n Janu y 9th, in ton S l m, 1929 , edna day, 8 :00 

A. • , oonf rr a wi b a . ents Lumpkin, de u.ty b rift torri.e and 

Co ey d otb r , tb n t 11:30 . l •• by O mpb 11 City C aob, 

41 mil to fount Airy, rriv d 1:00 P. t. Tilly ond Sb riff 

Smith, sou~ d inform tion, inv oti ation until 7:00 'P . u. 

r port tfon r qu st 201868, for bu fr 1. 75. " I didn ' t le ve 

our1 t Airy th t day. I a nt th night th r • n ount Airy. N. ¢. 

J uary 10th, 

10:30, 41 mil. 

ur day. Inv tig tion , y C mpb ll City 

to Win ton. r opor tion r qu t !01869 . " ht is 

di y I k pt, from hiob my d ly r rts r m • • 

You m de tries at th time. You. don ' t kno how f fount ry 

1 frmb ? • I ould y 70 odd ~ile . 

FUN oont1nu1ng: It 1 f orty mil o I fro unt Ai-,Y 

to inaton I think 1t io thirty mils from Wi ntston to 

Gr n boro, V ty on mil a in 11 . I out f t his district 

tb night 1 t t etif1 d c rt .in thing ooourr d t th ng 

Cotton Hot i . I ot ho m n y fro m Ch rlie artin, with r fr no• 

to th a or iok V ughn roposi tion. 

Q. Som t hin h b n s 14 bout 1ok v ughn Ch lie art1n 

coming to your hous on night . 

GOVER CTS. 

I did not o iok Va hn . H o n v r t house. I didn ' t 

know him un 11th tri 1 c up • I d1dn • t kno him until b o._m• 



to th co t room. I h no oonnootion 1th r 

no trano otiona 1 tb Charli ? art1n, for 1 a V u bn. I did not 

c ll u 0bar11 i r tin j n r a to a tx-oubl hi 1:te and a1e-

t r - 1n- law o into . I didn ' t kno of .1th r t th t di a . !r 

rtin s broth r of Chi f of olice tin at Danvill , hi b 

ol s 

0 11 

tl • 
hi bro th r. H gav 1ntorm tion on U tin 

bout Judg om ok, g v 1ntormat1on bout the 

Vttr 

V m 

bnaon 111 t ion c ro a.. I r id th a r plac . hat bad 

b n ov • a rch d 11 ov r th t co try or still . At Weaver 's 

1 ce f d h r tb et111 ha b . I idn ' t kno l Y, 

ouldn 't tn 1 no , 1t h • o1ntcd out t om . Cb rli 

po itiv ly 1 not t mon form from sngley. ! di not go 

u_ th r on tb• angl y raid . A nt ! or , nt 

Doffl mey r , my elf Johnston, t th t time puty rah 11, 

• foun two ca • of b r, o r n f drops of hiakey; 1xe4 

th b r brou ht it lll) r • t v nin Im t my if out 

h re, d !r . ' oore d r . Jo son took th b r 0 r1 d it 1n. 

I nev r 1t unt:ll :r: ot thr bottl s n d to Charlotte . 

ore oam OV h r urin V b r court, i t y h been writ-

1 him bout re ort . ~ no und rat din • oor n4 

Dofi'l yer 1rlit1· ted t 0 e . I didn ' t kno l>aut th ca • until 

thy o 11 d m to go 1th th on th rid . 
f 

I ~1dn 't v n b lp 

o ry the b ~ into th lno . I nt it to th ob niet . I ent 

1t by x re , they b b n n ing wh iak y an r th re, on 

0~ rn nt bill of 1 ing. l h va OO~Y of bill of ladin th t I 

rt n d. U~ until I nt out of th 

ybo y oarryin it ov r th r . unl 

rvic , Inv r h d of 

thy r oing a 
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I did not ut th me l d ate 1n the b ttl 

nd t Gov m nt . I w nt to get this b r . 

• 

is 

In f irne s to m• 

rook, Cl rk in 

tbe District ttorn 1 1 off1o , v m th k Y• H d k in 

·tront of th v ult . "' nt in th vault ~ go~ th b er out , a aolor-

a lo itb me, janitor . John Gallo w th ed m 

h 8 rt of th ·b r miasin • :rh r o two orat 

1 tor. 

of b r 

fr om tb Langl y raid . Tber w n't but on or te be I nt in 

t b r e . I ot 1t out and lock d th door ond ve t h k y to {1 s 

rook, I asked t , j itor for box to Shi 1t in. They got • the 

box, bet d aok it 1th XO laior. I dld not fix up any oonooo-

tion. 

I t hink 1 hould ~~ 11 d to ay om t hin mor bout the 

r eport . I could not h v made an intelli nt r ort . oor h d 

th r • .t. kn w nothing about the a rob r nt . I • roh 

didn' t h v yt hing to o 1th th t . didn ' t x out it , oouldn ' 

b v mad on 1ntoll1gen t r or -t . I don't know Larkin v tt , tod 

I did not o to his boua , oa1t1v ly not . l n v r h anything 

to do 1th that. Inv r pot 

rt1n, r anybody l • 

y mon y of ~is , throu b Ch rlie 

You. di not o to his houa • 

FU x:: 0:T TLTUIJ G s - ys. : I never glit a y : one y of h i s. , through 

Ch rlie :rJa rtin or nyb ody else . 

JUDGE Mi!; KI NS : It is. unt ru e tha t .f rtin's sis.ter-in-law pa id 

you 200 . 00 to s tops mat ter aga i s.t her . 

FUNK co1tin uing a ys.: It didn't ha ppen at 1 . 

------ -------
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Funk continuing ye ; I di s • Charli ?ortin, .rtin c • into 

Ro noke d ve info:r tion on Judge om ok. H h b en h r the 

d y b for e.nd my 1 • I dl(ln't him, I did w1r }lim tb t 

he co uld m in Ro oke. I tivularly anxious to et Jud • 

Worn ok. if it tru , l did not s artin th . day b for • I 

1r d him I o t,1.ld b th r .. I a him t th ~atr1ok H nry Hotel . 

I nev r nt to Ro noke Hotel 1th Martin, nd I di n ' t •• P te 

Buokn r d • Bo rs. I w nt to th show that night. l hav not 

t y tim . or ny pl c or with ny offioors or offloi 1 tried to u 

my influeno to r t . tb :-o cu t1on of Cb rli • w.rti:n or any 

on of t o 

I did not 

oth rem nm tion din oonn otion 1th thie o • • 

t mon y fro V ughn, 160. 00 , d non from ,r ni Andr 

I positively d n t t 11 rtin that I ould l t him ow when th 

le: was on the rt1nsvt lle ro d. l oouldn ' t b v done th t • i _f 

I had •• t d td. I an't in th at t of rtb C rolin from th • 

6th of July until t h l us d o f July, 1928. I in s ou th Caro• 

11n ·•· Oolumb1a nd h to~, and 1dn't r turn to t'hia t te, 

until, I think it a, tb 30th d y of July 1928 • . l as out of the 

t t • I d 
' 

dn ' V n h V my f ton forth C Olin 011. 

I nt to !g on Gp, around th r kin oomni sioner ' a 

h ing, 200 mil s th otb s ide ot oanok•• Prior to July 5th , 

~or tbr • month I as sorkin r otio lly all th time tbrou h 

th south st t of Vftgini , fro r !iddleeboro, X ntuck down 

to nnin ton GP. through is c o1 ty, southwest Yirg1n1 • in tb t 

a ot1on, und r fr. Al ~ nder( who 1s h re) , De uty obi i tion 

Adm1n1str tor of eatern Diatr1ot of Vl r 1n1a.. I on •t think I 

ven a 

Funk rot 

I did 

Charlie rtin du.rin th t ti■ • I rson tly didn ' t . Ir • 

1 t t r ov ther bout th 20 . 00 oh Ok , l belieTe 

him at t h lla rch t rm of oourt . I did not rite him 

l tt r • Th l tter introduo d , .il-a . Funk wrot • 

---



- 42 -I 1dn ' t v n know rtin h th t oh ok. Tb t 0 bed by o-

tber par,y. H did no iv m n u. tomobile. I bought 11 ttle 

• od l Ord ro d t r . · 1 bim 20 .• 00, but · it 0 rt otly 

l git1m t d 1 . .Lt anything, I id him too mu.ob for it . In 14 

11 1t w a orth. L t r I h 1 t 111 t d, nd n r di tor d 

ve.x-iou.s oth r thins . It was legitimat d al . 

As fr a tboa tel bon call m • to Dody r lativ to th 

Jim Riddle c .. in ,hloh b gover ent itn s , - the atr1ct 

Attornty, r. vin, assign d m to . ork 1th him on tbnt c ee . 

Th cas a X'OO out dint 1a court. .t1 w nt u for thr • 

y ars , I bel1 V • for th ft of an automobile . It 11 1r out 

in thi court . I d i d hav · t te bon oonv r tion 1th art1n. T 

Th first thing h aid , Ir c 111t no , w a" Som thing dad 

u tb or ek" I n b call d m· . b routd ua some uob x r a ion 

H 

h 

id to c 11 him, h if t ey f nd him o 111n th y outd y 

s stool pig on. R ould t ll e hen to c 11 him nd I woul 

o ll him. In this rtioular o se , b o 11 up. V ry t ord 

r 1d. 

Io lled Gu Dody, oono rnin th 1dd1e o • • I c 11 d about lt, 

a o 11 d about hi parole . ·1 on ' t know tb d te f the trial, 

1927 I think. I don't kno if t hat is th · only Gus Do ey call 1~ 

th t bunoh . I h ven ' t look d t h m ov r . 

Q. sk d by tb Dia riot Attorney. Yoo ar not 1th tb oh1b1tion 

D rtment? en r you di oharg a. 
Funk Cont1nu1n : I w a not diooh rg d by tb rob1b1t1on, Bur au . 

' ' b oau o of th fact that Cl y Fogl mnn. a bootlegger and now aw iting 

s nt no b ld my not . I did giv Cl ay o 1 man ' s 1fe. ri bt hr 

in th courtho s , 

o d 01 y Fol 

not f or 500. 00. ·1t r pr sent mon y that I 



e· 43 -t .th I tim I p, e t h t not t .o 1 h h d not be n connoted 

n o nt no t that Wll• a urt , to the t -nt nit nti y for 

viol t1 th prohibition l • • li h r for tr l 1, an wa in 

OU to4y, 1. t r b 1ng oonv.iot d . :i; t ~t1f1 d a in t him. 1. the 

oa a om u t th tim • d l t atifi din tb t tri 1. I 

borro ed th I on y from h1m, en b ~ivin for u . 

not on prob tion. I h do ugbt him my lt. 

t the 1nati t1on of O pt; 1n ! rrlok d Fr 

B 

o l man 

d 1v1 u. 

. ,inney, Unit d 

Stat Attorn 1 tb n. Heh b narrated, I b arr.ente4 ~1m. 

I o l e not hen h loan d m th mon y, I gav hi 1te 

auplio t <>f 1 t . I do not knon hat ogl man ma e d Y• H• 

mo.• o muob pr mil•, It ink t n r twelv o nts a mile. At th 

tim h dri Vin be as ot on o t mo t notorio 11qt1or 

runn rs in tbla a otion. ft r he quit drivi for • • ht 

drov for 01 n . I don ' t think h as handl1n any l iquor t 11 . 

I rs . o l man ht int rat I could on t~ not . I ot 

to p y .1 t . I borrow d th on y b n be o ·dr1vin for us . 

fr .• Sb p lo d m aom mon 1 , and 

h•n th dmin1 tr ion ob ng d • 

on I for th money 

t the hou • at tbe 

time. d off red to loan m th 100n y . I borro • it. 

B rove for Jam • Clifton, Jol:nn • Smi th, o t n , rr1ok. and 

v r l t1m a for O' St an, and some for 4r 1 r. At 1 at they 

1th b1m. I kno h 

of tolen ~t mobile, but ht 

t t din Hi b Point 1n oss ssion 

s ft rw rd . I don ' t Jeno 

wb•~ ! borro d the roon y. H lost th not . Tb n rest I can 

t 11 you: J ok tr oy an I r on th V1rgin1 line 1th him watcb 

1n for o s re 9ort d to b b ulinR liquor . On tb t ni ht there 

a r c tb oh r side of R idaville. I do not kno how lon it 

w b for I v him th n not . Ion find those p rs t bom• 

I trying tot 11 you. • 



- 44 -I told you e n r l oc ld 11 yo • 1t hn rritt took over 

th dministr or hi of thi di triot . , layloo dr it up, 

1 y r . I d 11 v r d be 011 ok ou in th ht1.ll , o b r( r • o le-

) 

I at ount ry on J nuary 9th . I lo th r en the lOt 

I c to in ton al at non, nd atey th r . di ry d n ' t 

show t t I oa bao to Gr n boro th t day. 

nyt in ~OU this tiok t . (H de tio t) It 

o, I do not know 

sn t d tr JDY' 

' phone. lt 

It l un\b r . 

16211 ov 

1621 on 

6050. l don ' t rec 11 now. Y s, it 1s the U- Dr1ve-

1 y n • o th r . I do not kn hose n11mber 

ville . I could no mak th to 11 from 6050 to 

~y Ot , b o us I a in inaton. It might v b n 

oh rg atom , I om tim did not mybill , rs . 

th m 'om t1m • I aa in 1naton th lltb . I don't kno h 

this tick t , 0094 1a t l phone, to Cb rlio rtin, nd th t 1 

m rk d out und r t t . I o o ldn ' t m k• t h t o 11 h n I 

s in in t on. I 1n in ton on th 12th. 1 t bom I se 

on th 1 t h . cam home on th V o:£ th 12th, turd :Y • Sun y 

th 13th. .1. mi ght h v h t 1 hon m to nville 

t 1621 on th t ooo ion. ( Handin a r . ) .1 didn ' t any 

my l hon numb .r . 3094- J . Thia 1 of tb s tiok t .e. 'fh 1 

Cb8Z'l d , 1 t f " nk" , v11l , 1621" I don ' t know wb the hone 

numb r is . Ort J nu y 23rd, I in Cb rl ston, • c. t ft Ob rl 

tonl :00 A. !. y Sou th rn, 328 mil s to Gr naboro , • c ., rived 

• e.t a edn ed y. Thur d ' rrive at 12 :35. 

priv te uto 1: P • . , 1th J1off t oker, 30 mil a ·to oint n r Bur­

lin ton, join d b rfli Rudd d d uties , lay in a1t for auto r -

por d tr n port1n liquor , r turned Or neboro tr A. " • 

a th 23rd of January. l 

in th morn1n,. 

s in ·Charl ston, s . c., I 1 ft tb re 

1 

l 
I 
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Tb1 tick t 1 d ted J n ry 23, 1929. It i from nk, from 3094_1 

to Charlie l r t1n, :25 • u. I idn ' t m th to 11• I gu 
-

I tid for it , if it aa o rg d tom . Im c lls to Cb rl1• 

artin, 

I don ' t 

d 

t Danvill , 

V r l th r out th titl to this to ob11 . 

numb r 1621 io, but th r r other opl• · 

aid a Ob rli I urtin. 

I mad lls o Ch rli . i rt1n, I on ' t d ny ·it . ; Iv 011ldn ' t y 

th t I aaaoo1 d wi b him prom1aoo ly. 1 did tak: him nd wif 

to my moth rs bom in ·Virginia. l t1v • but~ think 

it J uarf 17th, nd oa b ok th 18th. i only b v •• On 

annu 1 l av thr days ,., · " I m1 ht bav on the 18th, b o th• 

19th. I 

fiv ya aft r 

r on o d y • It 

ot b _ok from thi trip, that I y l 

• th raid o th e 23r« • . 

just 

1tn t 



. 6 -I don ' t r o 11 if I bad 10 ion 1th hi aft r that . 

I don ' t lcno it' I b ny oo ic tiono on b t 2nd . 

y o ?.4 03, b th of th m, br1 r let 2n . 

I don't lm beth r I h•d ny rn a g 
' 

3 br ary l t nn nd, 1929 

nor obruney, th , to 4 03 . I in r n boro , y a ... r . 1s tio -

t is from nlt 0 4t0 , on Janu ry 31 t , 3 49- • I 

b '\I' een h a istol . I on ' t Imo r I fir t 8 1 ' I 

bou ht it . It min . I trad ditto Ch rl1 r n for 32 

m1th o en. I a not t 11 you ha t . It ba be n four 

r eotly 1 gitimate n al, nd I 1 n ' t k any 

no o it . Ch rli 

to hie hom on tim . 

rtin nov r vio1 to in •W ho • I b v b n 

I h nn o ortunity to o to home, 

h off rd tot om to my mo h r ' o bou , I ont u 1th him, 

id b ga bill. b t is 11 th or to it. r n ' t 

thin ron 1th th trip. di n ' t iv · m the utomobil • 

I on ' t lmo the d t of bu.yin it , until I look 1 u . I h ven8t 
of 

th titloa to th oor no . on I di o ed b car, I dis o d 

of the 

it a 

u to my 

time . I 

tb d t . 

I ould not b o 1t1vo of th t , It s to 

b 11th o J u ry. I don ' t • I made v1 it 

inc th n I le n in th 

I don ' t no b log I ha ~n n him bofor th t 

1th us Do y , u to f ti vill • • I on ' t r o 1 

na th r tin oh ivin in-

ror. ton on boot d block d r • did m u t 

did hen he took ob r 

oa a 1th m • & t 

eo I ju h r,av ot er 

t from Ca • ! rrio ' e offio 

nt to Rio n to a 

md 

{ rric , 

ts information. I di n ' t know , any 

ti h ivin e 1 for tion , h 1v1n information 

t th t 

mation h 

• I di ot ma o 

iV mo , tb• t ' tin 

r;aina t Do dyt n on tb inf or-

t rri tory . 
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I did not inquire from anybody over around Danvill0 , as to who :artin 

was and in what business he was engaged in . I found I could rely on 

him. I caught Johnson and his son . They were prosecuted in this court . 

I never oade any case against Vomack . He lived in Danville. I dont 

recall if I made any other cases , except the Johnson case ,during the 

months that 1i:artin was giving me information . I didn't know Gus Do dy 

was engaged in the liquor business when I ,ent with him to Hartinsville . 

Had I known it I would have prosecuted him. I knew Gus had the reputation 

of being in the liquor business . I didn ' t kno, it . 
"Q, . Don ' t you know you arrested Gus in the prosecution of 

Jim iddle,Highjacker? • 165 gallons . 
Q. Yes . A. At the instigation of your office . 
Q. You knew Gus ,as in the liquor business? 
A Yes sir , certainly. 
Q. Two years before that time? 
A. Gus had the reputation of being in the liquor 
business . As to knovdng it , I didn ' t knoi it . " 

I made the case against Sturart Price ,another bootlegger . I did not 

make a report of my official transaction , to my office , Yes , I went to 

accomodate Gus , and because of my interest in the Price case~ I wanted to 

see him caught . I made investigation about Price ,while there . I didn ' t 

make a report to the office about it , because I ·wasn ' t doing it for the 

office . Dowdy a~ked me to see him , and I didn ' t refuse . J i mmy Moore 
asked me about these reports at court . There was something said about 
my report in the Langley case , and the beer analysis . There was something 
said about it . It was four years-ago . It was a mtter·of 1~ore passing 
the buck to me . fter 1fuore ssid , "You are here at home , will you send 
that b eer off , "! agreed to do so . I sent three bottles to Charlotte 
end he made t he ~eport . I didn ' t get the analysis back , it went to the 
office . I·don ' t recall if I ever asked about it after that . It wasn 't 
my place to make a report . I sent the beer as an accom.odation to Mo or e . 
I think I went ddwn to the express office in a car to take i t . I had 
numerous cas es , I shipped to the chemist to Charlotte . I could not name 
the particular c~ses . I happened to keep the bi ll of lading in this 
case . I do not have any more here . I expect I have more ,but no t rere . 
I saw Mart i n i n Roanoke , I sent him a wire . 

47. 
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er on lly. I loft the ord hor for m th t 

b had into tion for o. didn ' t 1r hi to co e. 

t hat I ir bor I ould bo . Ho loft ord or me my born.a . I 

think I 1r him ft·r I got to o nok , I in o no , I ou 

n't b o 1tiv bout tha t . I nt 

didn ' t o by Do dyto b o u 1 

o o i . b Ji 

a: ay ou of 

oore . I 

a.y . I sa; 

rtin nd t lk d to bim ft r he ot th r . 

on Ju o onio.ck. I 1dn ' t k.no Jud Wo ck 

I nly kno 1 t n , b oaua I b ;vo your w 

0 g V m r port 

on Ch rl1 ' bond. 

for it . I didn ' t 

s o :Buckner, nd rtin did not ave rans ction about ny Cr 1 

and his if . I jum i n hi3 u o obil n t olc the k y out , 

hen I nt n ther • I didn 't ,o 1n th bo.rn. I di t e bim 

after 'I l ft r11 ton . R osit V ly di not como t my om . 

I don ' t think I him any moro until f r thia 0 0 • I on ' t 

think I oall h1 OV r tho t l hon ftor t 2 r of J uary. 

I don ' t kno if I or in th for r rial b t tb itl o! your 

autanobil 0. d t d h 28th of Jun Y• It not doliv re to 

aft r th 23rd of J ry , not :rtor tl tri to rlin ton. 

I did no s r 0 it nth 1 t ri l , b cau I poaitiv ly 

h d tbo for t d n horn . I didn ' 0 r . L 1 Y• I 

7 r • 1 y , l a t b t h hou roi e 

th r , but he not . I don ' t kno tb t I could r oogniz h r . 

I this or h I nt to y moth r ' in Hnrri onbur ,, but 

I on in t . I ' ic I h no Y• I b th oar 

fix d up that . I av 20 . 00 for 1 t . ortin said h b on 

b culd t .20 . 00 for , I i n ' t kno it in a b d c nd1t1on 

as it a • I ent for it. It ght hove bo n in tho ar ge, I 

e t !11 ffat ck r . ter it . I don ' t o th t I had to y 16 . 00 

to Rt it out o th ro • I r 10 r nd ic V: hn 

I did not t th t time . I did ' o Andr s h n e raid • 
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I in ' 

to 

0 0 io uchn. n v r n or n V tt til 

I di ' t 0 it. I i n ' t fin it 11 out , th t 

v ryon 

I 1 t 

m bu th rout ticn of b 1 t liqu b s i n s 

rr o n t n, 1 r o 11 , th l th of 

Jun 192 . I ould y I t r r 1 on.th • 

quit a f c , a b oh in ty. I ai , I 1 n 't tin 

Oh 11 • rt n o b h t ·16.00 o eo m • on ' t r o 11 

to an I I n ' t t I h V V nit 

to u t bod I ot h ch ok fr m . It own 

b o inau :rioio • ·I fr om • bot o o d 

on th am aooo t , thnt s by th o c . co.mo o • I h V ' t 

y 

nth oho but I ur it 1 tbo on I 1gn • Inv r 

inst Ob rli tin, Ou Dody, Clay mit • b 

fort G n r . I did not mak 

• it aen ' t in t rritor • n ov r th r 

t 

in 

info t1on from C arli in, ort C rolin • th t 

nu
1
• ng says • 

0 1quor int t C r on nt on th ti to my 

f t r I 1 ' t kn . it. I 1 n ' t 0 • 

I oul ' t for it, I n ' t rin ~ 1 t , )o 1t1v ly. 

I on ' t • II no ho -pitc be h l allon 

hid I n v r C. it OV r lif' • I her 

t or it in 
' 

t r hi 

on 1 ' oh 192 • I not 0 t l 0 Ch 11 

nrtin, nt to 0 r ' born in 0 .. 11 h County. He 

blo lo ' 00 m 0 value . I 8 

ittl r I ot th 0 ' 11 I ot th ti tl to it . 

I hon r t ly to t th ti ti_ • Io 11 do t 0 

Ch rlie bout i t . • Do you 10 h tber your if o 11 d CV r 



- 50 • th r bout our or? 
, 

GO J • I • C , IO • 

I pbon a v ro tim s, d t ld to col bout t h c r. 

hon cal l mul o out on our b ill, n turn • I o not r c 11 

t 11n hr ot r t irn , o t I r c 1 on t s tri th r 

t h y dn ' t c m , n r to t r morninr, . I did-

n't oh c k t o 

Do d to n 

ho m·oo.y lon i a t o c llo nt f om o to 

to Ch rl1 ti n I 1 n tt o unt t1 m. I on ' t 

t hink I v r chnrg u~ on of the t l -nhone o 11 s of 1o1 1 

bu in a n ot r imbur a. 
I ould l c 

I oul 

call. nd di n ' t oh th m to th u ty her-

1ff. th ch g • ould s • " I 111 c l you 

1 t er . " 

I m not n rrnttt d un r t ru a nnd r t1on to oh r 

r on 1 0 to th r oll . 1 ry t t you 

• p • i s on t -nl y ur o , r • hen n 

r you r 11 tim s , th t s fu is to t v rnm nt 

bo oft n. 

OB Jc IOI y ' • G 0 ,.RRU J , 

mok d ily r or t . 0 tim s t y ooumulnt V r 1 ya , but 

t h y w r BU 08 d to 0 ao d y to t ., o fi o • is copy f my 

data 1 mbr c d in this r ort . 

V '.l:m . ov~ . U JED 

I h d ri ht to oh r to th ov m m nt , ny offic1 l ou ines 

or ns • 1d t r imbur d for i • 
itn s for th f nd nt , b ing orn, atifi d: 

~IID:C N BY CE: 

I 11v ount 1ry, {. c •. bav liv d th r 1 V n y rs . 



In January 1 29 I 1 51 
m nu r of th -lu Ridp; Hot l . I fl 

th re in t v ohurp; , on t .h t d t • In only kno John • Funk, 

a Ir momb ~ th1 ooo ion of is bein~ 1n fount ry. Oouna 1 

h nd d 1 tn r , ana h oontinu d : hi io t h d ily r 1s t r 

sh t~ J nu y 9 , 1929 . i hia ia th ori inal h t of th t d te . 

John S. r i nt r d t my hot l on that d H si n d th 

h t . It baa b n rule form y y a , I ould r 11 v e 

t he cl rk from lv to on o ' clock. It 0 n t lv d 

on . Th t iS my ri tin • y r eooll otion 1 th t hG om in during 

th inn r hour d r p,1 t rd. Thi aho a th t h only r i t r d 

for room. I in ob t th tim h 1gn du . I hink 

t h r 8 c t turn d in 1th th t . bat 1 th ca h sh t . 

(In 1c ti ). Th t is mark d D f nd nt ' 1bit D'' . , th 0 b 

r ort . r 1st r oho s for room don m 1 . It o an ' t show 

b t m l . I mi ht h v 

morni • 

CROSS-

b en for sun 

. . 

r or br kf t th next 

I don ' t r o li th t th r a anyon 1th him. I don ' t kno ho 

Io rm mb r thi m n out of oth r cnmin into my ot l , but 

hi lln of aiz a on thin . 

----------------------------~--~~ 
L. C. Huffatiokl r , itness fr d f da.nt , bing a orn ot1f1 d 

s follo 

DIH . • 
I liv on ring G t , in t his city(Gr nsboro) . 

I nt to D vill to e th tor.iobil th t John S. Funk b d pur-

oh ed from Ch rl1 iar in. I don ' t r omb r th • 1t t ken 

m from '7 :30 to t r 9 :00 o'olook to t it 0 rt a. a oou Ut 

of h ura . I di not nay ytl1in t all . 
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I fr . k y b rli rti ono n account of t or. 

I .t:h out ro vil+ l • 
I m :u 1 o. I no r l ti 0 0 r . n ' • I 

V b n !tn o urt but rin in . I V n o l' 8 or 

oonviot f • I nt th i ht of J u r 23, 1929 

t r . I O\l 0 n ut ho fol lf Ol' t r • 
t t nir, t . I on ' t 0 th ro r in 10 11 . 

ha ahil n, 1 if th r • 011 rli f rti d not 

C t 1th y oth r raon, h I kno of, no 

ir. I t ju t oros t h 11 from r . Funk. oor 

010' turn d n ti ft r lv o ' oloo b t night . 

I di ' t body at 1. 

. 
·,;;.,..;;._.:;;;;__;..;,;;.;;;,;,;;;;;;;;_,,;;;....,_~......;;,.;,.___,...,. • 

I o. m r 

tro t . I 

bo r 

m n, 

n ' t liv 

1th 

t th 

t 

tim . I liv 190 • rinR 7ar n 

I 

r h • 
on D vi 

0 vi 

h V 

d C tin 

ft r th1 

th1 h 

V bi 

to 

o.a in 

e 

• 

an 

20. 00. l 

s1 tor , n 

t h r 
I 

n t 

li 

f tho 

t f 

to. th 

) . I c 

ti 

. It o 

o b ro t 

ho. TI n • I 

n t h i baop n 

oou 1 of l ea 

not 

I 

o.r t 

t . 

at in 1 ta littl hot l 

n • .1 n ' 

tr • (In-

n tot i s t t M t , mov 

, 7o7 h nut t ., u. ta k or fer 

nty o l rs u 1a fo th utomob l . 

h n hi 5. 00 

r- ir b 11 on t ri.n 0 o 1 d1 n ' t 1 t i m 

oth r , tot 1 butt 5. oo. 20 . 00 o tr~. 

b u th · r ir bi 1 on th ring • I b V 

n Ch rl r 1n h , I t r 10 ut Mobil. I I knO • 



5-

1 t 
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•· r . I • k . n • if yo 1 t 

t t 20. 0 tor t 0 .oo or t r r 

111. 1 0 

• 
nt d 1 7 19 • t 1 •• 

. 
Oi:to C b ff1 -

'V ? 

C 1 • 0 

• o. 0 tor t r . 

• 0 t 1 -.1 ? 

l oulan •·t I 11 ou. a n• • 
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• r n co 1 • 
• 1 0 th 0 11n on 
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h • o tr 

GO 0 0 • 
1 0 ood• • In r work 

0 or, er • • 
1 0 10 u 0 () '1 
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b bill t h · • 

. 
or in b 1 trio 

1 u • hi 0 
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itn • b 11'.l 
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t r . I n 1 r 1 n in 
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ll'lIIB.TION 

I work din the fall of 1928 at undercov r work. In almance and 

Casw 11 coUll!ties. arlier I worked uround Gr nsboro , also in 

Salisbuty. I don 1 t think I went in Oas 11. I as in und rcov r 

work th latt r part of 1928. il Funk was with me, hen ver 

approach d m towards suppressing any prosecution against any man 

at any time or in any way. 

D ffiER 16th, 1932 
9:30 O' CLOCK A. M. 

JOHN GALLO AY, witn ss for the d fanse, being sworn, testifi d: 

DIHEC'.11 EXA1UN 'l'ION BY ffi. YOUNCE 

My name is John Galloway. 1 am janitor in the F d ral Building 

I was janitor her bil Mr. ]unk was rohibition ag nt. I rem mb• 

packing thr bottl s fro him one day. H cam th re and ask d me 

if I had a little box. I told him I didn ' t know, might could ~ind 

him on , and I asked how big a box b want d. H said he want done 

large enough to bold thr e bottl s of home bre . 

It was tak n from the saf in which the bev rag 

He got it out of th istrict Attorney ' s offic • 

e pack d it up. 

w r k pt , y s sir 

±twas a littl 

corrugat d box, as near as I can rememb r, held about thr bot-

tl s of b r. nit wa~pack d I turn d it over to him, and ask 

him what he as going to do. 

OBJ])CTION BY TH GOV R 4 NT. OBJECTION 0 ULED 

H said he was going to send it to Ch arlotte to have it analyx d 

I told him it wasn ' t nee ssary to s nd it to Ch arlott . I could 

t 11 him how much kick th r was in it. I didn ' t sampl it , he 

wouldn ' t open it. He didn ' t 1 t m t est it. 

I lost int r st in it after it was packed. That 1as the only beer 

I ev r helped him pack. He go t it out of th Dis t rict Attorn y ' s 

offic, h cm out of there with it. I could not recogniz thos 
bottles , they all look alik tom. I just started to say that 
all the pro ibition 
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!r. 

ri , d 
deair • 

VIOL 

I 

offio, 

kt nd rs . r in 
• r k c doo, for 

itn for th 

t 1 phone op r tor. I 

QY., Ke etb 
mi tion if it 

b 1ng orn, t tifie: 

ork1n t t th t l one 

y 1929, r noboro, 11 . c. Im d tic eta h n Long 

Di t ce o 11 c 1 • ( itn aa hand a r) I d th t ticket 

orb n 1 d that o ll. u.nk p tt1I in O 11. 

D 1T OB 'C • 0 , JEC i: I O 

I kn r. nk, b d hi n a · nk, h n h o 11 i s pu • 

n. I do no kno hia l hon numb r. 

:H 

I b v 

on th r .• ( 

t 

ED 

n i 

ville, b c 11 d Cb rli tin. 

s 

d n r coll otion of that c 11 xc t I •• it 

R S : .., ID : I ould ot no hi voio ov r 

I don•t kno hi t ele hon numb r. 

itn ae rt Gov rnm nt . bing a orn, t tif1 d: 

l>I R: 

• o rs . I liv din 

p t of 1920. I kne Ch urli 

ville , Vir 1n1 , th l tt r 

t th t tim • kn Cb lie 

pr tty ood . I id ot 11 h1e y for him. I run rest ur t 

in D nv lle, t th t t1m. I nt it Ch 11 Ie.rtin om his pl c 

to th • t tion to m t t r 

1 and nt to b ,rlie ' 

V. u hn th on th t ooc 

I think, I m n ot ur, 

,I - -

in don t h e , n 

filling ot tion. 

n . It lon 

t 

I r c 

in J 

1'r . Funk 

11 eein 

u ry or 

d 

iok 

bru r y, 
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In 1929, I thtnk. I o not kno ho lon th y st Ya t th fill ing at t 

t tio , or b t b c e of h b t ight. I h ve n v r been t 

tb om of r . .. unk. " t at occurr d t t ni ht , in th fi l l1 g 

t tion ., Ch ;rlie ell I r me b rr h d fruit j r of 

bi yin oafe b Ok t re in th b o • I r t t C . , 
frcm th at tion nd Charlie 0 n d th a f t r John Got04-

on nd 10 Vu bn n tb or four of u he ' V us 11 

rink. . • t er • I 1 1th ! rt1n to 0 oke 

k. Cb r11• w nt into t he riok 1 o.n 0 

out . e dro u to Hot l Roano • t uokn r a I t in th oar . 

Th t in t l bo l 0 0 • nd t t d bo t t 1~ty i lUt • 0 • 
out an drov b ok to trio ry, and k t out. 8 C me on 

b ok ov .. r to anvill • 

T • b r 11 : • 

b V kn n r tin b ut ., n Y ar • re ood fr1 nds . 

• re not oci t in u in • t t t t1r.:1e I h b running 

r t u.r t n ville iv or 1 r • I 1 n•t 11 l i quor 

t 11~ I h ve b n oonvic don eh 8, ! h V bee oonv1ot d of 

drinkin lot of times . rob bly mor tb lv or f1ft ~im • 

nty- fiv time . Charlie I ouldn ' t do bt if it an• 

t1n turni h d m th liquor, so~ ti a , but not 11. could b ve 

fi • B llona on hand t t k c r o mys lf, but didn ' t . In er 

c nvict of nyt in ls . ot1on k • 

1n t h Chri 1 sbur Jal , h v n't you? 

j c~ion by t h ov r nt . 

I w oh 

oonv1ct d. 

d 1th Orie n u o din 1 ""1 bu 

ou b ve b en 

j 11. d 

Tb cl1 r driving c r und r th in~lu noe ot 1 key. 
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Inver h d ny troub. in
6
oourt. except fro1 th ~ of iekey. 

TO HE ... ,,I :o, 

• k t t}1 filli et tion, th t n1Rht w met 

bim t tb tr in. r th trip , tour or :ti v 

months, I think, ~thin 11k th t . I ot aur • • m t the tr n 

do t t tion 1n Vill. r l dy 1 tb ~lr. k• I don ' 

t 8 a . or not . It 13 d rk. Ith.db n thr • or 

four y ::-a o. I couldn ' t r oo .niz th 1 y . h t in th o r 

s d n' C 1n th f llin at ti n. r in th C r . The 

r ilro atati n as 11 up, but th r no 11glta on tb if th re 

in D vill . th or nt. I idn • r oogn1ze th l y. I kno 

Nie n knov11 g him four or v y r • I o not emem 

b r t hin in aid o don on th t oco sion. I 

ft tter nd took rink. ick V ug~n. Jon Goo o ent b c 

boy fro o.rfolk by tb n of rry , Cho.rli 1 • k 

in th illing t tion. I on't r mb r t r Funk n tb 

b ck in rout 1n th fron • 1·don ' t ro on to y thut h took 

d~ink o liq or, b e I could not b did . 

,,n r butt l vid nc •. 

It 1 not tru th t Ir. v r. url c rt n inform ion, or d or-

tin ro ort 

om o, 

bou ht 

be ld m t 

b n ' t ix d 

n 1sita to 

I n v r fr v b1 

him OU om ok on ri t Ville . J dge 

tim • w on my n for G, 600. 00 n I h jut 

from 

I 

n I 

id 100. 00 I 

1m, t in .it , b n 

d im tb b 1 no . 

, r anything O t th l O • Th t l hone O llB 

r not on coount of info tion I 

1y info tion on bloc d r , bootl 

~ivin hi . 

r otber 

peopl in the l qqor bu in • 
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that was before I knew Funk . I am thirty- four years old . Four years 

of it I have spent in the pen . 

l'.I CK FLOYD : witness for the defendant ,being sworn , testified : 

I am an officer in the police department of Greensboro . I 

recall being called to the home of John s .Funk,as police officer . I 

went to his home . I don ' t recall the date , sometine before the first 

hearing of this c l!lls e . He was not at home . Mr . Hayworth , another officer , 

and myself went there on a call . Some one called and said there was a 

li ght in Funk ts house . ve went out , and the house was locked and the 

light burning in the front left hand room. , e could not ec t in . ~e 

borrowed a table knife from one of the neighbors and sli .ped between the 

lower and upper sash and moved the lock back and went in . 7e didn 1 t find 

anyone in the house ,but it appeard someone had been in . The drawers to 

the dresser were open and papers over the floor ,general disorder ,kind of 

disturbed,some linen on the floor , that had been drug out of a closet. 

Ne didn 1t find anyone there . 

CROSS EXA1:INATION BY ~ 

This all occurred before the hearing. I don ' t kno 1 about 

the prosecution . I think it ~as someti me during the rummer of 1929 . 

I do not know how long Funk had been gone from his home . 

xx:xxxxx:xxxx 
And this being all of the evidence introduced on behalf of 

the United States and on behalf of the defendant Funk , the governmm t res­

ted and thereupon the defendant Funk did likewise . nd at the close of 

said evidence in the case the defendant Funk again renewed his motion 

heretofore made at the close of the case for the government to 

dismss the prosecution--- and further moved for a directed verdict of 

Not Guilty;which motion the Court DENI,D;to hich action of the Court in 

declining to sustain said motion, nd .direct~ng a verdi0t as prayed for 
' 



• 
63 . 

the defendant Funk EXCEPTED . 

And thereupon , the Court ,after instructing the jury ,and after 

arguments by oounsel , and after the jury had rendered a verdict of 

Guilty , and before judgment thereon by the Court had been rendered , 

the accused , John . Funk ,by counsel ,moved the Court to set aside 

the verdict of the jury and grant him a new trial upon the ground 

that the verdict was cont r ary to the law and evidence . 

ICH I,IOTION THE COURT OVERRULED ; ND REFUSED 
TO SET ASIDE S ID VERDICT AND GRANT THE ACCUSSD 
A NEW TRIAL ; TO ffiICH·ACTION OF THE COURT THE 
DEF.c; DA:NT ,BY COUNSEL ,EXCEPTED . 

nd thereupon , the defendant , John s .Funk ,by counsel,moved 

the Court in rest of Judgment . 
1/IU CH IvIOT ION THE COURT LIKEWISE OVERRULED ; 

ID TO WHICH RULING OF THE COURT ,THE DEFENDANT , 
JOHN S . FUNE, EXCEPTED . 

To all of which several rulings of the Cour t heretofor e 

menitioned the defendant , John s . unk ,Excepted., and tenders this his 

Bill of Exceptions , and prays that this may signed , sealed and 

enrolled ,and made a part of the record in this cause ;which is 

accordingly done , this the ~ 11,; day of April 1933 . 

U. S . ISTRICT JUDGE . 

Service of within and foregoing Bill of 
.. /r:l. /C/33 

Exceptions accepted . ~ / 

~-~~ 
"'ST.U. S . ATTORr~Y . 

63 . 



• 
GENT .i:IIE JURY: 

defend t , John Funk, o ds indicted on a Bill of 

Indictm nt oh ing tbat h • tog ther 1th one or more crsons , 

nter d into a consnir oy to commit a crime which ie denouno d 

by tb tatutes of th United State . 

.t,;. oonspir oy 1 groem nt be en o or mor er-

son o do, or commit , or perform an unla ful aot. Ther oan b 

no su.oc ssfo.l proseotuion of o or more nersons for having en-

tr d into a con pirnoy to do en unla fut act , unlcs and until 

th ere sh 11 b v be n nerform , aft r the oon piracy h s be n 

ntered into, one or mor ov rt acts by on or rnor of t h con­

s ir tor , in tho furthereno of the cons ~ion of the con-

s ir oy. To illus trat : ~ ollizens of Gre nsboro co 

sire togeth r , th t ia , gre together ~o meet t the entr nee 

of this court r oom t orro morning und saa in t e th Clerk· 

of tho Court ash et his ffic . con pir tore 

r t , and nothing further is done . There i no crimo commi tt d . 

But if aft r "o or more citiz ns of Greonsboro ugr tog ther 

tod y tom et here tomorrow morning a t bin o ' clock to seassi­

n te th Cl rk of t}lc Court o. he nter8 h1 offic • that ia , 

kill him, after they art , ono of th conspirators gos 
a.. 

to bard are ator and urchases a pistol f or the urpo ot 

xoou.ting or carrying out or consumm ting tho crim , th n all 
bo 

ould/uil ty • al though nobody as ever hot d no o.tt mpt 
~ 

was m to shoot or ttem t to kill the Clerk, and although 
L 'jL 

of th conspira toro might not hove kno n · --..,l,£Mrv oonspir tor ~ 

~ In t hi o , th Govornm nt all g a th t thor a a oon-
" a ir oy bet n the dofondant. Funk, 1art1n and oth rs , to 



'} 

- - 1 - • , 
iol te the la of tb Unit d tutea _. d that in furtherance 

of the conspiracy, Funk, th def ndant , committed on , or more 

ov rt eta in c nn ct.ion t hor i th . In oth r ords , t 0 or mor 

p rs no cannot b roaoouted for imap,ing a crime , or for gr e-

ing to canmit a orim, for 

a orim unl a ono or mor 

ntering into a o ns iraoy to c 
(1,/l. . 

of the cons iratora do ometbin ,.. to 

c rry out t e conaniraoy or ,n-oe nt , by ay of an ov rt act . 

t 

Tb bur on of this caso 1 on tb Govornm nt to atiafy th jury 

b yond a r eason bl doubt , first th t tbcr 

en the d fondant , ! tin and otb rs , an 

aa a conspir oy b -

re men b t o n them 

to do th unl iul t hings ch rg din the Bill of Indiotm nt; and 

s cond , th e jury must b a ti fi d beyond a r casonabl doubt that 

eith r th d ondnnt or !artin or om other r on connect d with 

ir oy o tt d om 

th oonsniraoy 
()AV 

ct , in th fur-

d so must f ind , first , thut th r e an p,r ent 
J\ (-1:'~~'r 

b tw n thi de endant tmd~ the others ch r god in th Bill of In-

dictment , nd , socond , tha t oom thing d by on or mor of 
~ ~ Cv--'-d-- cf4a I 

them to car ry out the agr nt , ano you t find both facts -

yon a reason bl doubt . from th t otimony. 

e Government cont end that you hou.ld find from t his 

t e timony nd beyond a re nabl doubt , that th r at1 an gr e-

m nt b th o efendan t Funk nd th other oon nir tors all g d 

in the 111, nnd that b yond a r e son blo doubt you hould find 

th t the def ndo.n t, Funk, himself und other cons 1r tors al-

1 ged in t Bill r:torm d not one V rt net but a numb r of ov rt 

acts , oom tt d for th pur-

POS of c rryin . out or in furth reno of the cons ir oy. In up-

port of it contentions , the Gove ent b offer you th testi-



- - 66 - • mony of a number of 1 nes ea , beginnin 1th th itn s artin 

an th Gov r nth o sou ht to oorrobor te the itne I rtin 

by the wt tne s V ugbn and tb 1 tn a dre a . and a number of 

otb r 1tn s e • itb regard o variou tran ctions or ov rt eta 

oommi tt d by th def ndant unk in th furth er no of th cons 1.- ... 

r oy d . Th e Gov rnment calls ttontion to tb f ct of the 

1nt1mo.c establish d by tho 
tL. 

bet enAdef ndnnt Funk and th 

tion to the f ct that t h r 

vid no , a th overnment cont nds , 

oo- oonspirator. fartin , ~ lls tten­

r o any amount of tel phon o lle 

tha t nt from_ tho hon numb r of th def ndant Funk, at hi r -

aid nee, other sideno phon db siness phone and other hons 

of a.rtin. he Govemm nt oontonds that mot of th meseag • 

if not all of th m, er h d by r aeon of th f ct that th two 

conspir tor , d f ndant unk nd rtin, er end avorin too rry 

int e Bill. Th Gov mm nt out th la f ul gr m nt oh rg 

cal ls at tan ion to th f ct th t defond nt Funk, on the itness 

stand, did not d ny tha t b d for thoso variou calls , they 

h aving b en ch rg to is raid no tel phone. Th Gov mm nt 

o 11 tt ntion to tho f ct of th fllrther evid no of th inti-

macy b en tb a rti a , t h t th witn s rtin on one ooo -

ion mad d fend n t Funk r s nt of n utomobil , and tha t th r 

a a trade of pis tole bot een the d f nd nt and the itness r-

tin, or an xoh of 1 tol. ' h Gov ernm nt o 11 

to the f ct of th visit to d f ndant Funk ' s moth r , in 

tt ntion 

icb th 

def ndant took his i f , in artin ' s utomob1le, fartin an his 

if b in pr a n tber in, and drove a. long di ·tano un to 

R rri sonbutg, Virginia, bore a viai t wa aid to fr. unk, def n-

dant Funk's , otb r; o lla att ntion to tb f aot of tho vi it of h 

witn sa o.rtin to Roanok , Vir inia , accompani ed by a man n d 

era an noe sibly oth ers , and that ther th 1 tn as far tin 



- 6'1 • m oontaot 1th d fend t 1 nk at Patrick Henry Hotel, that they 

lelt a trick Honry Ho t l nd ot in o.n automobil .an rov to 

o nok Hotel, th t d f ndant Fun went in th Roanok Hotel 1 tb 

1 tneas !art1n d remain d tber on - half hour or mor in oonf r ­

. nc • Gov r nt oalls your att ntion to th f ot that def ndant 

unk had a tr aaction 1th anotb re n r on by the name of ogle­

man ho b d beon in troubl about liquor nd a at the tim 

driver for the ov rnm nt offio ra , and th t b b cam ind bte to 

this man Fogleman in tbe a of 600 . 00, and ga • his note or du-

pl1cat not bor in th courtroom juot befor Po 1 an ent aw 

to a rv s nt no , having d th not to ogleman ' s ife, th 

Gover nt gu th t bia intimacy b 

should aid you in reaah1n a ri ht o 

en Funk and th ee p opl 

conolu ion in thto case, 

and should le d your minds to th. oonolusion, d beyond reason-

abl doubt , th t tho defend t a guilty of nterin into th 

conspiracy lleg , nd rform done or or ovort ts in th 

furtb r noe th reof. Tb Gov r nt c lls your ttontion to the 

vid no brought out by th transaction 11 g d o bave tak n pl e 

b n Funk, d t ndant , and th W1tn a V ughn bo m- t Funk in 

th town att r som distribution of the aas ng re in th oar, and 

th itn a w nt to n Cotton ot land artin told ·witn es 

Vaughn be ou.ld h v to p y 50. 00 to ay u.nk for prot ct1on. 

itness said b h d only . 120. 00. but Uar tin aid h had tb otb r 

thirty ; c lla att ntion to the transaction don t Burlington or 

atGr h , the Gov rnment all ging in furth er no of this oonspieaoy 

d as a to bis u y, d fendant Funk called itn sa iartin 

ov r the el phone and s d, " Don ' t talce tb t load ot liquor do n 

to Graham. Th offio ra ar goin~ to make raid d I b v to 

go 1th th m;" to th t stimony of artln that bo m d a.rrangem nt 
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- - 68 - • not to tak th 
, 

liquor to Gr h but hid it at aom 1 o d 
r ve on do n without th o iq or; th t th d dan , unk, r -

ttus d to n r rn for th urpos of earoh1 
' that h had 

no aut ority to do it; calla tt tion to th Yid nee in th c se 

oft r by t, th t ub equ nt to that the d uty h riff ot 

anc County rot a 1 tt r to d f nd t io h told 
him " , got th ninth auto obil 

y ni ht."; o lls tt nt1 on to th 

foun its ay into h o asion of 

hog tb 1 ugh l 

fact th t th t l tt r 

tin th itnoss , ho took 
it to th itn Andr s , and dr ·st stif1 d that h r it 
an k tit bad it , and that a th 1 tt r , and. th t th r -

aft r th d man a m d on hi , tbrQu b tin, to pay Funk a 
o tain aum of mon y hiob the itn e r s sys her iua d to 

pay. Th Gov rnm nt cal ls att ntion to th f ot that th r was a 

t 

tr nsaot1on all g a to hav tak n pl o b tw n Fun an oth r offi-
c rs of th Gover nt , 1th re rd to arch eizur on the 
pr mi es an pro n d 1 y . a r Sult of that 
quantity of be r a fo d, t 0 C e , I b 11 V ; th t tint tir 
ti d that k agre d to vov r up that ca and prot ot Lan 1 Y, 
tor 150. 00; th t b got th 160. 00 and 1 1 to d fend t t1n • 
from r. n l y ; tb t ther ft r th d f ndant , Funk, to eth r 1th 
himo 1:r. !ix d up tbr bony bottl s of b r , t i.>Ome lt and 
m 1 and a r in it and shook it up ands nt to th t 
ob mist t Charlott ho return lysi of las than on halt of 
on per cont . , th Go rnment cont nding th t th t 8 8 rt ot 
th sch m , ov r t ct, Wlii furth r nee th r of on the rt ot 
th dof nd t Fun to roteo hgley, for consid ration d 
pric . Th , Govornm nt o 11 tt ntion to th f ot h t ubs quent-
ly rt ot th Lan l y r ai d of be r 8 ant to th chemi t t 
Cb rlott , · o bottl s , nd that analysis aho d aloobolic 



- - -

- - 69 - h • t· lls oont nt by volume in 0 of 5 , . Gov mm n c your 
attention to th f ot that it b d by h t at1mony, d ks 

tba t you should 00 t 1 t , tb t th 1nit1 1 p in the furtherenoe 
of tbis oonaniraoy aft r it nt r d into, ao th t d f ndant 
Funk gr Witb th 1tnea artin to prot ot itn tin ' s Wi:te 

nd if •s g inst a violation that th d fend t Jc r :p-

res nted w d on tho art ot • J tin and hr 1st r , rs . . 
Crai , in that thy ij sold nt Dofflemyer o pints of hiskey, 
or int of hiek y , nd he cold tit hushed u for o hundr d 

doll rs; tb t b 1 vied tribut on hi 11' • 1st r of 100. 00, 
furnish 100. 00 him lf, d id to unk, and th r s n~ roe -
cution. l'h Gov ent o lls tt ntion to th testimony of offle-

myer , th then v r made ·any contac t 1th th s o o n, n v r 
purch ed any hi k y from tb m. o Governm nt argu.1n that tb1 
conepir oy ent rd into for th u.r 08 Of-i.• • T • • • • • • • • • • • 
• • • • • • • • • • • • • • on on or more or all of th ooc 1ona to hicb I 

havo dir ct d your tt ntion . Th Gov mm nt aya that on that 

t st1mony, on th t t 

. av rdict ot guilty; 
off ct , th tit ie your duty to return 

d I ob ge you, ntl of th Jury, that 

if you b 11 v th t timony in this oas , b yond a r aeon bl do 
that 1 

from tb 
/ 

to 8:3, if you arz oonvinc d beyond_ r on bl doubt 

t otimony offer d by th Governm nt in this o Ge , or u on 

11th t o timony, that tb d fondan t . 
unk nt rd into tis all 

d c ono iraoy 1th rtin (wue-+.- 'l!'MII--+-'°"--~ you r furtb r a~ I 

i afi d or o nvinoe b yond a r sonnblo doubt , on 11th t e timoxvf 
that 

th so overt 

uil ty; otb 

ft r enterin into the oonapir oy, did nn or mor 
~ - · 

cts , 1 uau1a your uty tor turn a v rdiot of 
I\ z; I\ 

rw1 ~r turn verdict of not uilty. 

of 

D f dant Funks ya th tis hat you bould do, that you 

should r turn av rdict of not guilty, for th th is not guilty, 



- . , - • of th oh rg 11 g d inst him, tba he is not guilty of any 

cons ,1r oy in tho first nl c , and in tbo second pl C t be comnit- -

ted no on of tb .,cc eta that tb Gov rmnent ha sought to et bli 

as vid no ilt. 

b you come to consid r this case in th jury room, I 

oharg you tb tit 1 your duty, first to fix in your minds that 

tb ef ndan~ Funk is pr um din 1 to be innocent and tb t pre~ 

s ption of innoo noe b a b tbe an jury return d tru 

bill in this oaa • and it has -oontinu d from tb n until no and 

should continu • fro ho t11 you oid thi ca , v r pr s nt 
tlu--

in your mind , unl as fro ~te tim you ar convi no d b yond 

r asonabl doubt , tha t th 

pr aumpt1on of onnoc nc 

fondant ia guilty, in ihiob vent th 

111 b r mov • th . pr umption of 

gull t 111 o'bt in. ry citizen of this republic obarg d 1th 

orim i presum d 1n la to b innocent until the contrary 1s 

ah n b yond r a on ble doubt . Und r th old glisb syst the 

r v rae as the rul • Tb Cron char ed a subject 1th crime ; the 
~~ ' W' ~. Bilm- oharg 4 1th crim r sum to b guilty until be roved to 
" the satisfaction of th jury that bo was not gu lty; but d r our 

yat m, and Ir peat 1-~ . th r v rs is th rule . Every citizen o~ 

this country, bite or black, rich or oor , mal or femal , ch rg d 

1th not to have oommitt d the orim , 

and th res 

mony b yond 

tben of ooura 

ption stand until pury is convinc d 

reasonable doubt that the erson charg 

the t st1 -

is guilty, 

the r sumption is r mov • d f nd nt d ni fir 
cbarg of criminal ac t i on i n rt , an it t nds eni dun-

til it 18 st bl1Bb d by vordiot of a jury, baa d on the vi-

denc and c nvicti on on th cvideno beyond a~ sonabl doubt , of 

hi D fendant Funk relies on ~ i~ guilt . pr aumptio flay you 
I\ 

should over b mindful of tba, , and I cb g you, you shoul d . 

J 



e I e • H further ti 11 a on the' faot th th baa abo n a ood oha.ract r 

her in tbi c e , by to or mor 1tn a s , n could bav abown 

good oharac t r by a doz nor mor • but for the f ot that th 

court rul d th t o itn oa ao to oharact r w s suffioi nt , pro -

vid d th oth r i tnoesea as to ch racter w r t nd r d to tbe 

Gover nt for oroas xamination, h1cb ae don n this ca • I 

c ll your att ntion to th f aot . ntl men, th t wo or ore wit-

n aes , I think thr e, r 

ob r cter o~~ f ndant Fun 

rmitted tot stify a to th oo 

• Th r or an b r of oth r wit-

ne ae , amon them very promin nt citizens, biob r tend r d to 

th Gov rnment tor oro a x inat1on s to th efendant. k ' s 

obaraot r , and v ryoh of tboa itn ss s you ill bear 1n mind, 

ould h vet kn th itn as stand an told you, one ft r another 

that~ ot nd t 
V) 

a man of ~ood character, if th Court had 

p rmitted t • to o it. So you h v in the oaae. Vid no of 

ood ch r ctr of¥aetandant Funk, by t 1 ta doz nu tanding 
cit1z ns of this doth r commun1t1 s . That is ubst tiv 1-

a r aaonabl doubt 

of th d f nd t ' a guilt• and if it doe • th jury ould be ar­

ranted, and in fact it o ld b tb du ty of th jury, if area on-

abl oubt of the d fendant ' e gui l t s r aio d, to iv tbe def end-

nt 

b 

of th doubt and roturn a vor ict of not 11 Y• 

t 

ty br 

r his 

or h 1 a 

communi ty, 

cba.rg a are 

rty, that 

of obarao­

of ad-

the bs.ttl for 

have ho com for"f!7ard 

~ ~lt-.he~a....i~~~~~:nr"'Ul'ja:r'.a:oi~. He contend tha t 1f you 

givo him the b nefit of t at t stimony of ood oharact r , oou le 

1th tho pres tion of innoo no icb tho la pl ces about hi m 



-th t ould ai 
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rea o ab - • doubt in his mind . If it dos. 

tb n h is antitl d to oquittal, and you should so r turn your 

v rdiot . If 1 t do not , th n you o on from th presumption t ~ 
and th ~ ar ctr videno , and oonoid r the oth rt atimony in 

th o s, and a e h ther anything ls in th o in conn otion 

1th tho nr sumption of innooenoe an vid no ot good ob rot r 

er tes reason bl doubt 1n your na . r:m , h oays h ou ht to 

oquit him b ca.us this vid nc is not worthy of b 11•f• h e gays 

tb Gov mm nt is ntir ly d•~ nd nt u on th t ti ony of Oh rue 

-artinr bo is self oonf s d er minal, corrobo-rat by an b r 

of otb rs lf oonf seed la violators . H aye if you t k out 

of thio o 

viol tors 

t estimony of Oharli tartin and th otb r ls 

testif1 din corroboration o 1m, that you 

hav n ' t enough l ft to justify you to convict him, und r th ru.l 

laid down b th Court. H oont nds and I 00 char yo, tb t 

it 1s your uty to co t ith .d gr of c tion, the t timony 

of the itn sa rtin. H is a self conf sad cons irator, ltbou 
. 

b e is not ob din this bill of indict nt , so wb n you CQDle to 

paao upon th v lu 

to rem b ~ tho ob 

r< 
probity of bis t etimony, it is your duty 

1->, 
aot r of~person hog v th t stimony. Bo.t, 

aft r you bave done thnt, if you r aatiofied th th s ok th 
' trutb, it ~a your duty to giv hi t etimony the awn i ht and 

V lu a if b re th best man 1n the oommuni ty • T'hc d fent -

ant says you ought not to bol1 v hi , that ba is not orth 

of bel1 f and that you ou ht not to bel v hi , b cause be 10 

not only a man of b d character, 
- ~ ~.urc~ 

~ ~ bu-t--.l~>.t....l>-&Ht1r-trtiffin:-OY"-9tmth~:rs-~~ h bad a very stro 

motiv to testify as be did. lle oint ont nnd contend that 

th motive oat blish d h re is , h ould got immunity by re on 

of his t es timony, th t tin und rstood from th boginning that 
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if h bee • e. witn as fr t 

- · ., •• 

Gov rnment ad told allot this trans-

aotion, that tb Gov mm nt ould not ro out bi , and th tis tru , 

th tis -on r son h 1~ uot bin proo out d ; th d fen ant contend 

that 18.rtin d his 11 ll rty in ohang for ~ t ti on.y d th t 

th otiv of a b man to ot a ood into trouble. 

tendant cont nda th t you ought not to cc t th t ti ony of 

of th oba:r ot r of lartin, su er1nduc by th& a.omp llin or 
M~~ 

-

tr ~g motive that b ould on t rouble if b told of th1e transao-
" t1on 1th r rd to the d fendnn nk. In that conn otion, it 1 my 

/)J~- ..... y ~ -duty too y to you, not itbat ndin th f ot th t tl!lQD. tu... 
. ~~~ b n oonvict ,: as in this ca a .1 tin 

1 
~!!!.Jli-:um-.. he c 

t 11th truth, and if b malt a a state ton the witn s tnnd 

hicb is corrobor tod and ub tunti at d by evid no cl ~ and 

convincing to a jury, tb th 

nor ~ ti ony imply b caus 

fying, or oi ply bocaus h 

jury ould not b pr1v11 ged to 1 

the itn ·sh d strong motiv for teat i 

a form r convict . b u stion 1s 

h th r h told tb c truth , and it is for you to ay about t hat . 

If be told truth, an if you aro 
tJ,...,f'~ ~ Ct~~ 

doubt, r tuTn v rdict of guilty. ot 

at1sf1 b yond a r 
~ ~-~ 

erwia • not • 1lty. 
I\ 

aohabl 
~ .. ~ 

If . ~ 

did not tell th tr th ,.n th1.. , tl1em d f nd nt 1a enti tl d to 

erdiot of not guilty ~ J ()...-o ~~-
'J.: e defend t point out to th jury an cont nde th t 

you ougbt to consid r th t th tcst1 ony of th itn es tin 1s 

not worthy of b 11 f , b o us th d fend t oont nds , i t 1 in-

c nsist nt . Tb d f nd nt says tha 1f be had gr d to v artin 

and bi s a sbo1at th rotootion rti n said he gr d to g1v 

th th t tin and bis osoci tea ould b up here t yin to pro-

t ct him rah r than d otroy h1m, booau.s h ' contend and 

that if th se n r in th liquor bu in as ond th 

gu.e • 

n 1; 

officers or 1v1ng them rot otion that tbee officers ould 
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ouir c laint ! ut . • 
tb t tin ' as 001 1 bing b .r• and b eking 

him by their t this caa , ia v1 no , or a .r as onabl 

th vid no , to . arrant tb jury to d duct1on cm...w1-t:mt:1:-H~~ 

that th ir oonduot cl rly 1 inoo istent 1th tho1r alleg d 

gr m nt 1 t Funk. In other ords , b cont n that 

1:t tb y ot hat th y a d th y did , rot ot1on from Funk, by 

should h r oom 1 1n1ng~out 1.t? H argu s th t th y ~ot 

non , nd b nt r into no oonspir oy to giv tb rot ction, 

d th wbol £abrio of tbis ch ge 1a baa u on rtin ' effort 

to ros otuion, d is his motiv in this case, and th t Ja.r-
~ tl.-~ ~ L.u 

tin h d his ooiat , Vu hn, dr d othora , co• in 

oorrobor t bi . Tb tie his contention, and his an lyaia of 

th 0 ti 0 • H cont nds that their owns lf intere t ould 

prompt them · o continu. 1th ~~ ·s rr gem t , and 
i\ 

t h pro o ion r th r than turn u ins b1m. d f dant 

further c.ont ds th t t his vid no to hi intim cy itb th 

1tn a ar tin thea o.th r p o· 1 , is a. fact . H do s not 

d ny b . in 1m t 1th ~in. H admit it, and th t b w s 

1 

t 

requ nt ontact 1th bi , th t ther r ooial r lations b -

th f 11 , bu h contends that th t 1 one of th ~ 
int o line of hi uty, bing ur1 d roov ton time, pro-

b1b1ti n nf roe nt offio r t anotb r , v iou m tho have to 

b r ort d to, of illg):a.ti ing one lf into the good 0 of 

SUS 

fri 

h id not 

you fr 

l dinp, the to beli v they are king contact• itb a 
~~-

at 1s his lanati n of t his i nti oy, an the fact th t 

av, -~rtin a ls viol ator i~ ~;~ ~ • 
Th ar th cont ntions of the def ndant . I bav iv n 

I recall, his oait1on in tbia case, bi a ttitude to..-
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rnm nt ' t .1 ti ony, is~ rgum nt how you ah ould 

nalyz it a cc tit , in other ords , hi dof nse and anaw r to 

th t stimony dduc d in your be rin by tho Gov rnment . 

In ddition, h took tbe 1tneae at din bison b half . 

I ref r gain to th ol n_,glish y tom. l'h r 
11l6~wixt ~ 

aa q tim h n a 

subj ct in n .1 a::oouid not t tho itnosa st d , upon th theory 

that a n old bet nted o oommit ~ 
therefore t 

~ -; but 

~ 1A4-o I JiLJ 
pt tion should not be placed in hi way,. a v ry cruet· 

our ayat m a d fondant char d 1 tb cr1m may 
- ~~~ 

e ; or tb o 1 aw 1 a take the 

mor human 

t 

till , if a 

and under oath eny ch 

~f ud t f ls to ho itn as st nd , 

his f ilure mu t not bo con trued by the jury vid nc of his 

guilt . Th u n d not broubl u in this ca • With the t mp ation . 
~~t to spoak f ~ ly m, of th e ob r • the jury is 

A. 

ob g d 1th th duty, d I C 11 it to your at t nti n. to Wei b 

th ~ the d t end t th r ains of llow C t 1th c ution, 
~ 

for th r a on that h ia th d f endant vitally int res t din the 
J\ 

ou·tcom o iour v rdict; but aft r you h v done that , ntl m n , 
~ ~ • "IL,. 

if you think th t th d f nd nt apoko th e truth 11 mat rial 
44 ~ 4«.. " 

feta ch r ainst him, 11 gationa la1d ainet him, then 
/\ 

it ie y r duty o iv tho ef ndant ' s t atimony the s eight 

s if he di int re t d ·1tnoss. 

You h ard b t h aid , cu him n th st nd , 

hio d meanor. 

H st t d h 

c r er a re 

H Jnter d sp oific d nial of vory all a tion . 
~ 

nevor ook nny from any rsonj~throu bout bi 

nuo off io r he rfor d his dutioa to the bot 

of hi bi 11 ty, d so f ao as oonsoious be ha not 

an unl fill ~ hon h s ocifically d 

d 

~ 
th 

ov rt C S ough t o bo ov d by the Gov rnm nt . H ~~ 

by offeri g evideno of good oh 
a.. 

ctr by numb rs of 1 tness s . 
I\ 



- • .,7.6, - df- t ! d So,. tl m of the jury, h• t 18 the ouse f nd nt and 

~ tb t is th o ae h Gover nt . 

If th r 1 any tt r conn cted 1th th e o thut is 

ot nt1r ly ol a.r 1n tb mind of any juror, or ny juror 10uld 

11 • to ask the court fo inform tion on any point in connection 
h~ d J,,"4ak¥"!_to~~ 4-tl­itb tho oa , I shall be glad to h v you, an " 1,W,o~...att-..i.....i-.....i~-.jltWJ-l 

~~ ~- /\ 
,_in any wayA If you beoan conftle d in any ay, or b rt n 

ab ut th testimony, you a r t lib rty to ......,....,,--:r th ~ ,-INi,. 

I\ 
On the question of wh t the t stimony as , I omitted to 

tell you th, t you r th sol udg s of that , ht th co s 1 for 

th def d nt said nd h the OOlUlB 1 for t ov mm nt said 1 

only nro er <for your cona1d eration in ao far a tbe a t a tementa. of 

ither t nd tor fresh your ecoll otion d t r eby giv you a 

b tt :r gr Sp Of hat 1 t was. 'But if your r ooll otion is contrary 

to that of th district a ttorn ya or th a torn ya for th d f nd-

ant , or th Court , follo your n r collection, b oau you r 
PL-~ 

to find the feta in this C S , and bad upon you your 
~ 

v rdiot , an your ver clict ohou.ld r e:tl ot h truth . 

It is an import nt cas , 1rriportant for th Govornm nt d 

for aooiety nd th public, and import tor th dot ndant . th re-

for yo should not b influeQo by any pr judic aga~nst th1 de-

f ndant t t you might oso1bly hav or th t 1 bt bav b n inj ct­

d into tis trial in your pr s noe, nor hould you b influ nc d 

by any st or comnasaion for th d f ndant o.nd 1o family , be­
~ ~~~ 

o u t:ha-t.. 1 e natih4.ap: for your conaide: ation . Ju.at imply in cold-
" 4'wJ( ~ blood dt ommonsense4 oonscien mtram~, pass on this vidonoe, 

'1 ~~ 
re ch your oonoluaionp and reflect in your verdict , of oours , 

J\ • 

being mindful of tb toat tbe Court h told you you must ply to 

th t stimony and of t be rule you mus t be guid d by in tha t your 

verdict mu.~t be re ohod from tba vidonc • 



-In oth re 

ooneid r c • 1 1 in tb 

I o to 

19th cb te 

of Levi tiou : " ou ah 1 t o no unrig teou n in ju nt. Tb<11. 

oh lt not honor th per on of tb • gbty; nor r eo th• P• on 

of th oor, but in ri hteousneaa h lt thou judg thy neighbor." 

Ith s b en o lled to th• t tention of th Court that 

the if of defend off r itn 

d th t h deni d the . of t tifying. 

t ' couns lb m to expl in th t to th jury. 

fdrl ~~ 
1t_.., ~~" 

if volunt rily or involunt rily testify tor or 
J\ 

bub d . 

jeot d 

~-~(. . 
en t nd r _ ~tn• s , tbe Gov r 

uh Cour· au.a inef. ~n ed not giv t 

""' c n id r t1on batever, b oau 1 t h no b aring on th 

• def nd­

In th 

inst her 

nt ob-

t ny 

0 • • 

.e.a._xi!lr..~l---i-M~l%"01ts-~~. U on of u knon wb t ah• ou ld h v 

1d d con quently wb t v r he kn a bout t , ia ca• 1 not 
rL ~ ~ ~ ~ ~ ~ ~ .. 

tor ~- -- lm.e:w a~bo'.l'.aforo y:eu: will net gonsi der 1-t-. ¥oa 

Retire tlem n nd r turn your v rdict . 




