
IN THE DISTRICT COURT OF THE tlNITED STATES 

FOR THE lUDDIE DISTRIC.T OF 

AT GREENSBORO, 

Pursuant to Rule 83 of the Rules of Civil Procedure 
for the district courts of the United States, and the 
powers conferred upon district Judges to "i=llt- promulga.~e 
rules of procedure and practice; 

It is now ORDERED that the rules of practice 
numbered one to twenty ~t~ under the caption of 
"Civil Practice Rules" be and they are hereby adopted 
for the Middle District of North Carolina, and 

It is further ORDERED that the rules of practice '\ 
in bankruptcy of the United States District Court for 
the Middle District of North Carolina Numbered One to 
fourteen be and they are hereby adopted as the rules 
in bankruptcy for this court and all existing rules 
in bankruptcy and all rules in civil practice are hereby 
rescinded, and these rules shall be effective from this 
date and apply to pending cases as well as to new cases 
hereafter instituted. 

The Clerk will enter the rules hereby promulgated 
and this order in the minutes of this Court. 

This the 25th day of March, 1939. 



0 . . 
UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

March 27, 1939 

CIVIL PRACTIU RULES 

Pursuant to Rule 83 of the Rules of Civil Proce­
dure for the District Courts of the United States, the following 
rules have been promulgated for the regulation of the practise of 
the United States District Court for the Middle Sistrict of North 
Carolina in all suits of a civil nature whether cognizable as 
cases at law or in equity, with the exceptions stated in Rule 
81 of said Rules of Civil Procedure. Said ru+es are hereinafter 
referred to by the initials F. R. C. P. (Federal Rules of Civil 
Procedure), and these rules may be cited as Civil Practise 
Rules ( C. P.R. ) • 

Rule 1 

The summons and complaint must be served on each 
defendant within three months after the issuance of the summons. 
Unless a fefendant has been so served within said time, or has 
appeared generally in the cause, the action agamnst him shall 
abate; provided, however, that a plaintiff whose time to effect 
service has not expired may from time to time, for good cause 
shown, procure an order extending his time to serve the summons 
ans complaint for such furhl!ler period as the court ma~ direst. 

Rule 2 

· Jihd~flendant against whom a summons has been issued 
may appear regardless of the p~aintiff's failure to serve the 
summons upon him. An appearance is made by the service of 
a notice thereof, or by the service of any motion or pleading 
purporting to be responsive to, or affecting the complaint. 

Rule 3 

All pleadings after the complaint must be 
immediately filed after service. In the event of failure to 
tule such a pleading within five days after notice from any 
party to do so, the court may strike out such pleading on 
motion. 

Rule 4 

It shall not be necessary to state in the caption 
of any order of the court that it was made at any term. An 
order shall be dated as of the date of its signing, which date 
may appear at the foot thereof. 

Rule .5 

Vi/b.erever the court has made an ex parte order, 
the party obtaining it shall serve a copy thereof and the papaxs 
upon which it was based within two days thereafter upon each 
adverse party who has appeared in the cause and is aff ec.ted 
thereby; except that an order to show cause shall be served within 
the time limited by the order. 



ot~her the.n 
the offj_ce 

Rule 6 

.:i.11 ord ::::rs vvhen made on notj_ce or ex :pa.i··te, 
u:cdeI'3 to .sj1ovv cause, shall be f' iled i'ort.hi:vi th in 
oi' the Clerk. 

Rule 7 

T'he court shall not be requ.ired to entc)rc:e 
stipulations affecting the proc9edings in any civil action 
1.mless such stipulatj_ons r::1.re iri Vff'iting signecI by the :'.Jci.rtJ.es, 
or their attorneys, or unless such st:i..pulations i:lre made :in 
op(;in oow.•t. 

Rule 8 

'ii/here 2.n order is gJ72,nted under :F'.H.C.:F. 12 
(e) for a more definite statement or for a bill of particul~rs, 
and t,he pleading or bill w'hlch is :;;;(:'J:L~V,::d J.11 Iillrl!Ol'CE)d corn_c,l:t-• 
ance therewith fails to meet the terms of the order, a party 
before a 1Jplyj_ng for other relief mr1.y maJ;:e a motion r or ::1 .fur­
-tl1e1 ... at,,:it,erue:t1t C>J~ l)t.11.@ 

Eu.le 9 

If at any time prior to the tric.d of' a cause 
to which neither the Unj_tect S,t.atss nor any of':f:Lcer, agency 
or employee the.::::eof.' i. s a pa:et:r, any party to the cause d.ravV"s 
i.n que~1tirn.1 the const,j_tuttonallty of an Ac.d~ of Congress 
c:.l'f ectJ.111:s the publ5c inter-E,st, all parttes t3hc:.ll noti:fy· the -
Senior J·uc1g0, :~n vvri t5..ng, 1J:::· the existence o:e said q_uest1on, 
and in such notification, shall give the title of the case, 
e reference to· the q_ueccit:i.onad statttte m.1-ffleient :!:'or :L ts 
idsntif':Lc:r,t lon, an,J. a stat,srnent o:C the :part:lcula:cs i.:n which 
it i.;.=.:; cla.i1necl. that tbe statu.te :L2, unconsi;j_tutional. 

Hule 10 

.L::.1 tb.e cas1.:1 o:t· a progosed de1;os5.tion U])On 
ora.l e:;rnn2.:Lnatj_o:n at; o. :pl3.ce more than 150 miles :Crorn. tb.e 
c;our·r, house, i.ncludin6 the case of a de:::Josition bei'OI'e action 
01.~ :'."Jenc1:Lng -~ippeal, the court, may :provide in t.lle order tl-1eretor, 
or i:n1.J)0Se as .~ c: ondi tion of denyj_nE£ a mo ti.on to v.s,c2,te E., 
notice t.tlr:::,reo:,.', that the aJ:i_;_:,J.j_cant shelll pay the expense 
of ttJ.e 21.t;tend1::rnce of one attorney toI' the adver·sary party or 
ps.rt1es, or ex:r;,ec terl ~~c.rty or pa1'ties, at the :pLs.00 · vvl:u3}:e 
the deposition is to be taken, including a reasonable 
e:011.nsel fee, wh:Leh a.rn.ounts shall be vaj_d prio:r· to s-,1.e.h 
e:(a.rn.ina-tif)11. 

'!'ihcre, pursuant to F. R. C. J:'. 27 ( a,), ( 2} , the 
co11rb appoints an attorney to represent a propos8d absent 
,-,,=l·•--r,-.,"'l·~~se ~or·-~J-·,,.r tr· O""'OSCJ ::-.:i,-..;..,-.,·c.1••,,~e +11e ~JJ.'O"'l~SA.;J -,---,r.:-tr,-p.-~'""l ,,1-1.1-c.,,. ,, G),:;.._ _J:)a. • vj _,,.) '.J.. ' ,...,-•~--~.c::.lL_.1_.!_ -·· UL .. i. .. icU ,.,c, ,,_L u.L.l.~·vi:J' G.L~tl 

order a:9poj_ntj_ng sueh attoI"ney shall :fix hi;:-:i compensat;j_on 
to include his expenses, and such compensation shall be paid 
by the petitioner prior to the appearance of such attorney 
1xpon the exauirrnt,j_on. 

Rule 11 



p,arty procuring the san10 with a copy of the notice of examinat­
ion, or order of e:x:ari1ination, as well as of any other order 
made pursuant to F.R.C.P. 30 (b). The officer shall also 
be provided with a copy of this·rule and of the followin? 
rules:- F.R.C.P. 26 (c), 28 (c), 30 (c), (d}, (e) and (fJ. 

[ Upon receipt of a deposition the Clerk, unless 
• otherwise ordered, shall open and file it forthvvi th and 

give notice thereof by mail to the attorneys for the respect­
ive parties. 

, Rule 12 

ViJhere an answer to any interrogatory made 
under F.R.C.P. 33 is incomplete or not responsive, or v<1here 
the·oath to such answer has been omitted, a party aggrieved 
may, before applying for other relief, apply for an order 
directing that a further answer to served. 

Rule 13 

An order for the use of a subpoena command­
ing the production of docUlllentary evidence on the taking 
of a deposition may be granted without notice or affidavit, and 
may be in the form of an endorsement on the subpoena of 
the words "So ordered" witli the date and signature by the judge. 

Rule 14 

The parties to any civil action may stiJ;mlate 
in writing for the appointment of a master to report upon 
particular issues, or upon all the issues. Such stipulation 
may name the master, in which case the court shall ap1Joint 
the person naraed. The procedure governing such a refer­
ence shall be the same as that governing any other reference 
to a master. 

Rule 15 

A direction by·a·master to a party to produce 
evidence as provided in E.R.O.P. 53 (c), or prescribing the 
form of account as provided in 53 (d) (3), shall, at the 
request of any party be reduced to. vrri ting in the form of 
an order dated and signed the the master, who shall furnish 
a copy thereof to all parties to the hearing. The original 
of such order shall, at the request of any party, form a 
part of the record returned by the master with his report. 

Rule ll:6 

A master may sit outside the Middle District 
of :North Carolina as vvell as within it. Where he is request­
ed so to do for the convenience of one of the parties and 
there is o:pposi tion t;rnreto by another party, he may make · 
an order for the holding of the hearing, or a part thereof, 
outside of the district ut,on such terms and conditions as 
shall be just. 

NOTE; See Consolidated Fastener Co.v.Col111nbian 
Button & Fastener Co. (C~C.N.D. N.Y., 
Coxe, D.J., 1898) 85 Fed. 54. 

Rule 17 

All findings of fact by the court or maste.r shall 
be embodied in consecutively numbered paragraphs, the contents 
of which shall be limited-as far as practicable to a single 
set of circmn.stances. Upon .a motion to reject or confirn1 the 



\,~. 

report of a masteT, the court shall be deemed to have adopt­
ed the findings of fact enumerated in the report, except 
where the order of the court rejects the r~port in its 
entirety or except to the extent/that it specifically rejects 
enumerated findings. 

Rule 18 

After a master's compensation has been fixed 
by·the court, and his disbursements-alioweti, the prevailing 
party may pay such compensation and disbursements, and such 
payment shall thereupon be a taxable disbursement against the 
defeated party or parties. Where the court shall have direct­
ed by order the parties against whom, or the proportion in which 
such compensation and disbursements shall be charged or 
paid, or the fund or subject-matter out of which they shall 
be paid, the party making such payment to the master shall 
be entitled to ,:t~.:ic such disbursements only against such 
parties, and in such proportions as the court shall have 
directed, and to payment of such taxable disbursements 
only out of such fund or subject-matter as the court shall 
have directed. 

Rule 19 

In cases where the Clerk is authorized to 
enter judgment without direction of the Court, the success­
ful party shall prepare and submit to the Clerk the propos­
ed judgment and may do so without notice. In all cases 
in which the form of judgment requires the approval of the 
court, the judgment shall be prepared by the successful 
party and settled on not less than two days' notice to all 
other parties who have a:;_)peared unless the court shall other­
wise direct. Any proposed counter-form of judgment shall be 
served on the day prior to the return day of the notice of 
settlement. The form of judgment, when approved, shall be 
delivered to the Clerk for entry. 1rhe judge shall indicate 
his a;rproval of the form of judgment as follows: · 11Approv-
ed on the day of 11 "Judgement rendered, the 
day of "and sign the judgment. The judgment in 
any case may be signed, leaving a blank space for the 
insertion of costs by the Clert: as and vrhen they have been 
taxed. But the judgment shall not be entered until costs 
ha1re been taxed or waived. 

Cost to be taxed by Clerk- motion to retax 
always available. See .5.5-B~l. 

A judgment docket shall also be kept by Clerk. 

Rule 20 

When a party is entitled to have the Clerk enter 
judgment by default pursuant to Jf.R.C.P. 53 (b) (1), he 
shall submit vvi th his form of judgment a statement showing 
the principal amount due,·which shall not exceed the amount 
demanded in the domplaint, giving credit for any payments 
and sho·vving the amounts and dates thereof, a computation of 
interest to the day bf judgment, and the costs and taxable 
disbursements claimed, to vrhich statement shall be appended 
an affidavit of the party or his attorney (1) that the 
party against whom judgment is sought is not an infant or 
an incompetent person; (2) that he has made default in 
appearance in the action; (3) that the arnount shown by the 
statement is justly due and owing and that no part thereof has 
been paid; and (4) that the disbursements sought to be taxed 
have been made in the action, or will necessarily be made or 
incurred therein. The Clerk shall thereupon enter judgment 
for principal, interest and cost. 



Ftu.le 21 

,,'-;_ T)8,J_--t-,:1r -, <'ll O D11r· '-'ll r. ·s1·c' '1· I"• '1'i7 1 ) ,-. TJ r: n ( ]~ ) ::;· ~ 
-·- _- - ~ 1.1,_"" ' J.. I r,~ -'1,C:Li I _1'.J ·~ eel.(... •.J i,,,..L. /7 'l, ~J ' ~·~ 

re'JUired to o~tain le&ve of court before ~ovinG for a new 
trta1 may, ·at the time of' r~i vin;~; notice of ap;)l:Lc1:::1.tion for 
S'l1CJ.1 :Le,~r\re, t~i-ve l].O~t1oe also of' t1lf? JJLOi~lClTI f'()l" EL IL8,V'l trJ~ia.l 
in the av6~t such l6avo is gran~ed, anQ thG ~0urt in such 
case~ if UJOll hearing of the application for leave and a 
s:~1ovI=Lr1g o:I' c1.1J.e clili:ger1ce it s s1-1.e-11 J~eF:tve, IflEL.Y -;J:coceerJ. 
011 t,l1E:1 Sfin.12: cJ_B_y to t:t:v2 co111l3j_-;~_erai.t-toJ1 err tl1e 1D.c:i·tio11 :lc)r· fi 

11e\tv tr~iB.l ~ 

Rule 22 

iilionevar ~D orJer of reference to a mdster 
is made, ths attorney Dr• ourin~ the signin~ a~ the order 
Ethall,at t,,e t:Lmc:1 o~· the filing thereof', c1e,;osit ·,vit.b the 
Clerk & COJJY' to 1Je fm:i1:Lsb.ed tei th,s FLastc.:r. ~ran the f ilJ.nr; 
of h::.::J r8po:cc tb.e rnastsr slJ.2,.ll tc~rn.L:;h tbo C1erk, Vi~Lth 
sufflcient copies of a n~tice of filing thereat, a~dressed 
severally to the parties or their attornoys, to enable the 
(Jler•-Ji: to ri.1ail. cc,J;ies tJC) t~J1ern® 

l\.ll IlOi:,j~oes of B-}!lJ8-9..l Sl18w~L:L ;_:3:~--cl1i'°1Jit, -t11e 
r1arnss o~r tt1e se 1✓-er·s.l _1~c1r-tier:3 to t11e ~J1...1.d.~:;111-eJ1t~, EL1.1£.1 tfJ.e J1B.rJ1eD 

and addresses of their respective attorn~ys .)f record. 
on the filin~ of a notice of acJeal, tho s0pellant shall 

f'I1.e C\. s·1.1f~J:iciE;nt 11u111.lJ8r oil co;)ic;s t~l1.cr·t:;;o~L'· tio er1a.lJl.e t,he 
C'ler1c to conply ~~ith the provj_sions of 1!'.H.G.;:'. 7) (iJ).., 

ifoenever a rwt.ice of rn.otj_on to en:Corca tl~e 
liability oz a surety upon an appeal or a supersede~s bona 
is served upon the c:1erk pursuant to th0 provisions ofF.B.C.2. 
7 ,';, ( :e J , Ll1e 1x1rty rn.aktn(.!; sucll wotj_on :::::ha11 de 1;osi t t:i.1 the 
()lor·}~ 011e c1.d.cJit:i..on.a.l CO}~'~r ~~o:r e£:1..cl1 su.r·e-!:y t~o be serv~red.~ 

'iihe.never an order or jud; 0;:,;.ent is onten3u., the 
attorn(~Y c.eusing tlir-: entry thercoi' shall a')pend to or ew~lo:cse 
u·,Jon tho ord.e:r or j1:1_dgmeff0 a. list oi' tl1e nlli:les .)f the ria:ct:Le::; 
entitled to ~e notified of the entry of such jud~aent or 
o:ccler, - ,f:;~r1d tl1f; 11e~1nes ,3J1d 3.Cl.,.J.ress,es o:t ·t:l1ej_1-- 1~es_pect~~L1re a_ i~~c­
orneys. 6uch attorney shall Qlso de~osit ~tlth the Clerk a 
conformGd copy of such jud~mont or order, fo~ each a orn8y or !)a::r~ t~? be serve~~- ?!,, .. -

1
,.,,,Cl;,1:-~; ,~i;~n.-/w~~~;ee ~?f i:rntr-,/ thereof 

_1JU.1. ;:, tLan., to the _:_-'Lo ·T .1. ,::;, J_ u.,~:"' 0.L -" • .L1 • ~• • __ : • / 1 ( :,L, • 

J\.11 am~,eLLe.:n t clesirtng to siA::t:f t~1e enf oJ:-c :m:0:,1t 
o:f Et Ju_rJ_f:;r:ien.-t f'or,; ;3.. s1-1u1 o:.t .. _:noI1e~r C)11J¥::r r11a;r, e_:r l)a:cto, l)r-·ese11i~ 
f,,r "l,Dl'OVal 8 C''l•-/)OT"-~'"rlPc:;r, hon,' ~Ci TPnui··~~,l ]y,r tl•e Y)o/•o,,.i'-'lli}l"' J . ---.i'.-:-_.;.. ... ~.,, 1~ ····; - •••• 1--' 1._, ._ ..,,,,e,'"i,.::;i ,_ . ....1. ---.1_, w ,_,, -::. --wl '-- ---- - J _.L _t ..i_ , 1::::i..,..,, ,..., .-1-.J 

of .ii'. ~i. C ~ 2. 7) ( d .J • The bond shall be in the ol:il J11.nt of the 
jud.rae:nt ~ plt1.s 11 1')er cent to crxve.c interest e.nd sc:i.d1 d,1nEi.geri 
1")01~ clela.::r r:1s Ll8.~'i/ lJe e._1.fEt1·CLec1, pl-Ll:3 ,'.f/)250 0 t~o CC)Ve::, cc-sts. 1T11e 
'bon6 .. 1J.1l1st ~tJe i]1 ·tl1e J~c-~cin :pr·o\ri.-de-d f''o:r ·b:l sa . .:Ld. l''t1:Le, e.~nc:t 
properly ex0cuted and acLnowledged. If tte bond ~s e~~cu~ed 
by ~0rsonal sureties, said sureties shull severally attach 
"i.,b2i1· aff'idavi t;:;: of jtlst:LCicatj_c,n, c11 ;3t,all state t eir­
L'ull irn..r:J.es ~ res:Lder.cces, occupatiow., Emd ou,siness a,i{L:cesEJes, 
an0 tl:air s~veral not worths, e~olusive of any obligation 
as s1..1:;."ety on a:i.1J other· bon.:.:ts or undcr-ta.\-::Ln3:,s. Gpon a.11p:coval, 
::mch bond. shall ut? f' j_led w:itll tl1e lJ1,:;rk, fj_nd a G02JY thereof, 
with notice of filing, prouptly servcQ on all parties affeutet 
thereby. :ihen t:::e sta.:r rilaJ bd effected sol0ly by tlle ving 
of th~ supersedeas ~ond, but thb jud~iliant or order is not sole­
ly i'o:~ a surn. c;:f m01:i(1y, the com:·t slie .. 11 'i"il,::-.'.rn it'.:1 orC:: .. e:r on 
n.otic,s :f aJ:Jount of" the bond. In all oi.ilrn:r c2 .. sc:;3, 
1-1ci rc..c1;/ g;x-·1:t11t a. E)tf1:y' C>IJ. J10t1iCO on Sl1Ci1 -G-e1,,r.1;3 8.S to 88-CllI''J_ty· 

anl othe se ~s ~~ may deem fit anQ proper~ 

.Rule 24 



of the record to be contained in the record on appeal includes 
only part of the reporter's transcript, and if the appellant 
fails to file two copies of acldi tional parts thereof sufficient 
to enable the appellee to designate the parts he desires to have 
added, the appellee within five days of the appellant's 
designation may serve notice u1Jo11 the appellant to furnish the 
additional parts needed, and the time v'lithin which the appellee 
may file his designation shall thereupon be extended ten days 
beyond the time of the filing of two copies of the additional 
parts of the transcript with service of a notice of the filing 
thereof. 

Rule 25 

\IVhere an ap1Jellant desires to abridge an,~, 
exhibit pursuant to F.H.C.P. 75 (e}, he shall serve with his 
designation, a statement indicating the matter to be omtted 
therefrom, as well as any matter to be stated in lieu trrnreof. 

Rule 26 

For the purpose of enabling the Clerk to transmit 
to the aiJpellate cou;t?t the record on appeal, as required by 
F.R.C.P. 75 (g), the appellant, within thirty days after the 
appeal has been taken, shall serve up9n the appellee a typed or 
printed copy of the proposed record on appeal, to accord with the 
d~~ignations filed by the parties~ and with the provisions of 
F.R.C.P. 75 (g). Unless a motion, pursuant to F.R.C.P. 75 (h) 
to correct the proposed record in any respect, is made, returnable. 
within ten days of such service, two typed or printed copies of the 
record, as proposed, shall be filed with the Clerk, one 
of vvhich may be certified by him and filed in the appellate 
oourt. If a motiom to correct is made, tvvo copies, as 
ordered to be corrected, shall be filed with the Clerk 
virithin five days of such order. 

If the appellant attaches to a copy of the 
record filed by him with the Clerk a stipulation of the 
parties to the appeal that the cory so filod i6 a true 
transcript 01' nhe record of the District Court as agreed 
upon by the parties, the Clerk shall certify the same as 
the record on appeal, without charge therefor except 
such as may lavvfully be made for the cert if ica::be its elf. 
Such stipulation shall form part of the record on appeal. 

Rule 27 

Rule Day--

Friday after the second Monday in each 
month shall constitute rule dayT- at which time the judge 
will be in chambers at Greensboro, North Carolina to 
hear motions and to transact such business as may come 
before the court including pre-trial conferences. 

Rule 28 

vVhenever a procedural ques-cJ_on arises which 
is not t:overed by the provisions of any statute of the United 
States, or of the F:ederal Rules of Civil Procedure, or of 
these rules, it shall be determined, fuf possible, by the 
parallels or analogies furnished by such statutes and rules. 
If, however_, no sueh parallels or analogies exist, the proce­
dure prevailing in the Superior Court of the State of North 
Carolina shall be applied. 

revv~ "),-a -, ?k~ 
Co.J~ ~~ ~- , ~ 1!J ;:, ~~ ~J; GO ~ ~, ,-.,, -~ 

~,____f£_~ ~Jl_;-~~~ ~ 7AJ~.,e>C---?o~<--+-, 



RULES OF PRACTICE IN BANKRUPTCY OF THE UNITED STATES 

DISTRICT COURT FOR THE MIDDLE DISTRICT OF NORTH CAROLINA. 

l. DEFINITIONS: The words and phrases 

used in these rules, which also appear in section l 

of the Bankruptcy Act Amendment of June 22, 193$, 

shall have the meaning or meanings therein defined. 

2. PROCEDURE WPRACTICE: The procedure, 

practice and pleading in all matters in bankruptcy 

shall conform to general orders in bankruptcy adopted 

by the Supreme Court of the United States, with such 

additions to, or amendments of, the arune as have been 

or shall be hereafter made .. Regular printed forms as 

approved by the Supreme Court should be used as far 

as practicable, and others wh1eh do not conform to the 

prescribed form shall not be received. 

3., PETITION AND SCHEDULES: (a) All 

petitions, whether voluntary or involuntary, must be 

either printed or typewritten and shall state the 

full name, occupation, residence and post office 

address of the debtor and shall also meet the 

requirements of section 7 of the Bankruptcy Act as 

amended. 

( b) All schedules shall be filed in 

triplieate with, the Clerk and all amendments to 

schedules shall be prepa1'"ed. 1n tr1pJ.ieate, executed 

and sworn to as required of originals and shall be 



filed with the Clerk after the amendment has been 

allowed by the court. All schedules ab.all be on 

printed forms and sha,11 contain every schedule and 

subdivision thereof with oath and summaries as 

prescribed by the Supreme Court of the United 

States. 

(e) Each item in the schedules shall 

be filled out and if no property is to be listed 

under any 1 tem the en try 11none II shall be made~· 

{d) Voluntary petitions by corporations 

shall recite the authority of the otf1eer or otfieers 

signing the petition and the schedules. 

4 .. JUBISDIOTION OF REFEREES: Whenever 

a case shall be referred to a Referee e1tmer by order 

ot the Judge or by the Clerk, the same shall be within 

the jurisdiction of the Referee for all purposes, 

except as to such matters as are within the exclusive 

Jurisdiction of the Judge. 

5. PLACES OF MEETINGS: When from an 

inspection of schedules filed. or otherwise it is 

made to appear to the Referee that it'Will be most 

convenient tor the parties in interest, the Referee 

shall appoint the meetings of creditors to be held 

at the office of the Referee, or at such convenient 

place as he may select. 

6. APPEARANCES: Except where a party 

conducts his own proceeding, no petition for 

adjudication or other petition or pleading in 

bankruptcy and no proof of claim, and no notice 

2. 



required t~ be signed by counsel shall be accepted 

by the clerk or Referee unless it is signed by an 

attorney who has been admitted to practice in this 

court is a resid.ent of and maintains an office 

in the State of North Carolina, and Ibo has entered 

his appearance ot record with the address ot where 

notiee can be served, and this appearance cannot be 

withdrawm without leave or court. Service of 
• 

notices, ruies and pleadings on such. resident 

attorney shall be equivalent to service on parties 

tor whom he has appeared, and, where a party is 

conducting his own proceedings, he shall furnish an 

address where notices and papers can be served~ 

7. Dl:J'TIES OF THE REFEREE: (a) No 

Referee shall have power to enter an order to perm.it 

the issuance ot a receiver's certificate as oonstituting 

a lien on the assets ot the bankrupt estate. 

(b) An application tor an injunction 

to restrain a court must be made to the Judge and no 

Referee shall have authority to entertain such an 

application or enter such an injunction. 

(e) The Referee shall cause all notices 

of meetings of the creditors te be given by mail as 

required by the Bankruptcy Act and shall cause not1ee 

of the first meeting ot creditors and not10e to 

file objections to bankrupt's discharge te be 

published at least once 1n a newspaper to be 

designated by the Court~ 



(d) The Referee shall attaoh tm his 

reeerd one eopy· ot eaoh set 0t notices mailed to 

creditors together with the certifieate et mailing 

in the following form: 

"In the Distr!ct Court ot the Unite4 States tor 

the Middle District of North Carolina. 
-

In the matter ot : 

Bankrupt. 

• • 

: 

In Bankruptcy 
No~ 

____________ Referee i:n Bankruptcy 
'.,(.~ '!i':.•.\ . 1r ·:.::t 

1n and tor said District, hereby certify that on 

the _ day ot _______ .19_, I Mailed 

notiees to creditors ot which the annexed is a 

copy, one each to the persons, copartnersh1ps, and 

eorporations mentioned in the schedules on tile 

herein aggregating_ notices, b;y depositing stteh. 

notice in the United States mail in the city of 

_________ ._. in the District aforesaid. 

And also notice required to be send to the Colleetor 

of Internal Revenue, Greensboro, N. c., Commissioner 

of Internal Revenue, Washington, D. c., and United 

States Attorney, Greensboro, N. o.· 

.. Referee .in Bankruptcy-. R . 

(e) In any cases coming within the 

prevision ot General Order No.: XV, the Referee shall 

set off and allow to the bankrupt sueh property as 

is exempt. And the order ot the Reteree closing 

4. 



a case as a no asset ease shall have the effeot of 

disclaiming title to all property listed in the 

schedules. In all suoh ca,ses creditors holding 

liens shall have the right to proceed to foreclose 

the same without intervening in the bankruptcy 

proceeding or re-opening said. proceeding in the 

event that it has been closed. 

(f) The Referee shall promptly forward 

to the Clerk bonds given by custodians, receivers, 

or truetees, together with the Referee's order of 

approval. 

(g) The Referee shall appoint appraisers 

and may appoint auditors or auctioneers when found to 

be, necessary. 

(h) All orders for sale of real and. 

personal property shall be signed by the Referee. 

(1) All private sales of personal 

property shall be confirmed and ratified by the 

Referee. 

(J) The Referee shall obtain from the 

depositories ali checks drawn by receivers, or 

trustees, and upon the closing of the case shall file 

such paid checks in the office of the Clerk of the 

Court. 

(k) Notices requiring the payment~ 

indemnity by bankrupts shall be mailed by the referees 

to bankrupts in no asset cases on the :reference thereof, 

and, if necessary, at intervals ot thirty days there­

after until three notices have been given. If, at 

the end of ninety days such indemnity has not been 

paid, the ease may be closed for want of prosecution. 

Provided that all such cases aba.11 be closed within 

5. 



five months from the date of the first notice 

to deposit indemnity. 

(1) The Referee shaD. order the t1-vustee 

to pay the f1iing fees to the Clerk and other cost 

incurred by the Clerk's office ta the Clerk, in all 

cases where such filing fees have not been deposited 

and where there are sufficient assets in the case 

from which to pay said fees. 

(m) The Referee shall order the trustee 

to pay to the-Oierk all undistributed balances 

remaining 1m his hands, which it is impractical to 

disburse, either after final distribution has be& 

made or after the closing of the case. 

g_ RECEIVERS: (a) No person or 

corporation shall be appointed a receiver or a 

custodian 1n any bankruptcy proceeding, who is or 

has been a receiver, or trustee, app~inted in 

proceedings not under this Act, assignee for the 

benefit of creditors, agent, or employee authorizei 

to holn possession of or liquidate property, officer 

or director of the debtor or bankrupt~ 

( b) Irmnediately upon the appointment 

and qual1f1oation of a trustee, the custodi.an or 

receiver shall tum over to the trustee all moneys 

and assets, together with all documents or records 

of the bankrupt or debtor, in his possession, taking 

the trustee's receipt therefor, and file his report 

and account within ten days thereafter, unless the 

time 1s extended by the Referee or Judge. If said 

6. 



account is found correct by the Referee, and 

allowed, he shall discharge the eustod1an or 

receiver. 

(c) Where a receiver has been appointed 

in a case which. is afterwards dismissed or disposed 

of without a reference to a referee, such receiver 

shall immediately, after the final disposition of the 

case, submit his report and accounts to the Judge. 

(d) The reoeiver 1s reports shall be du.ly 

verified, the-oath to be in general the same as 

official form fflo. 50 prescribed tor trustees and shall 

also be accompanied by the affidavit required by 

section 62 ( d) of the Bankruptcy Act.' 

9. TRUSTEES: ( a) The trus~ e shall 

perform all of the duties set forth 1n the Bankruptcy 

Act and especially in section 47 thereof, and the 

General Orders in Bankruptcy, and shall administer 

th• estate as directed by the eourt. 

(b) The trustee shall file a final 

aceDttnt showing .. all receipts, the date and whence 

received, each individual disbursements and the 

pui'pose thereof, arranged in eronologieal order and 

the balance, 1t any, remaining in h1s possession, 

to which final account shall be attached trustee's 

oath as prescribed by official form No. 50 and 

likewise the affidavit required by section 62 (d) ot 

the Bankmptey Act; whereupon the Referee shali 

withdraw paid cheeks in the case trom the depository 

and make an audit of said aeoount and 1:f' it appears 



that the trustee has ta1thfally and honestly 

administered said estate and duly accounted for 

all properties or moneys 1 eoming into his hands 

in aeeord.anee with the law, the trustee shall be 

diseh&rged from his trust. 

(o) Where a trustee has been elected 

or appointed and no assets are found other than such 

as are exempt, it shall not be necessary to call a 

final meeting of the creditors and tle trustee shall 

be discharged from his trust by filing a final 

report with the Referee, setting forth that the estate 

has no assets. 

10. ATTORNEYS: No attorney for a 

receiver or trustee shall be appointed except upon 

order of the court, which shall be granted only upon 

the verified petition of the receiver or trustee, 

stating the name of the counsel he wishes to. employ, 

the reasons, for his selection, the professional serv1.ce 

he is to render, the necessity for employing counsel 

at all, and, to the best of petitioner's knowledge, 

all of the attorney's connections with the bankrupt 

or debtor, the creditors, or any other parties to the 

proceeding, and their respective attorneys. If 

satisfied that the attorney represents no interest 
off. adverse to the receiver,Atrustee ~• any erediior, 

in the matters upon which he is to be engaged, 

that his employment would be to the best interest 

of the estate, the court may authorize his 

employment; such employment shall be for a speeitie 
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purp6se, unless the court 1s satisfied that the 

case is one justif'y.1ng a general retainer.· If, 

without disclosure, any attorney acting tor a 

receiver or trustee shall have represented any 

interest adverse to the reoeiver,"Rtrustee, ·<>~ 

M'~iio-r, in any matter upon whiah he is employed 

for sueh receiver or trustee, the court may deny the 

all©wance of any fee to such attorney or the 

reimbursement of his expenses, or both, and may 

also deny any allowance to the receiver or trustee, 

if it silall appear that he failed to make diligent 

inquiry int@ the eonneetlona ot aali attorney,. The 

solicitation by attorneys or others of the power to 

represent creditors in any- bankruptcy proceedings, 

is deemed unethical and is to be deprecated. 

Referees are therefore directed to deny any such 

representation. 

11. ALLOWANCES TO CtTSTODIANS, RECEIVERS, 

TRUSTEES» ATTORL'l'EYS, APl11RAISERS, OR ACCOUNTANTS: All 

appl1catioRs forr:compenaation tor services as attorney 

for the receiver or trustee shall comply with section 

62 subsection (d) of the Bankruptcy Act, and shall 

state in addition: (1) The date when the attorney 

was retained; ( 2) that··· all the services for whieh 

compensation is requested were p~rformed for, and 

on behalf of, the receiver or trustee, as the case 

may be, and not on behalf ot any committee, creditat" 

or any other pfi-rson; ( 3) in concise form the faets 

regarding such services, showing their nature and 



ditfieulty, the amount and importance ot the 

matters involved, results obtained, size of the 

estate, and any other matters which wt 11 enable 

the court to determine the reasonable value of 

suoh services. 

Application. for compensation tor 

services as attorney for petitioning cred.itcrs 

shall comply with section 62 subsection (d) ot 

the Bankruptcy Act, and shall state, in addition: 

That all serviees tor which compensation is 

requested were rendered for and on behalf ot th~ 

petitianing creditors while performing the duties 

prescribed by the Bankruptcy Act, the amount 

requeatt,d for services, and reimbursement tor 

expenses, if any, said expenses to be itemized~ 

Application for compensatiom. for serV1-13es 

as attorney tor the bankrupt shall com.ply with sedtioj 

62 eubseetien (d) of the Bankruptcy Act, and shall 

state, in addition: That all services tor which 

compensation 1S mquesteq. performed before. the petiti0n 

in bankruptcy was filed, were in eonneetlon with said 

bankruptcy proceeding, and were not services in any 

other matter; and that all serviees performed since 

were in connection with the performance by the 

li>ankru.pt of the duties prescribed 'by the Bankruptcy­

Aet, or were rendered pursuant to order of the 

court; the amount et eempensation requested tor 

services and the amount received therefor from the 

bankrupt or an~ other person, and the amount 

requested tor expenses, if any, said expenses to be 

·~•-¼--·---------------------------------



itemized. 

All applications for allowances to 

custodians, receivers, trustees, appraisers, 

accountants or attorneys shall be filed with the 

Referee prior to the sending of notice to creditors 

of the receiver•s or trustee 1s accounting. The 

referee is authorized to pass.upon accounts of custodians, 

reeeivers and trustees and to order their discharge; 

to fix and order payment of eompen,sation. in accordance 

with these rules and the Bankruptcy Act to custodians, 

receivers, trustees, accountants, appraisers, 

attorneys tor petitioning creditors, bankruptB, 

receivers, and trustees, and such allowances shall be 

subject to review by th.e judge when, and if, objections 

are filed by creditors on or before the meeting of 

creditors at which aaid allowances are made. Provided 

however, that allowances of compensation by the Referee 

of $200.00 or more shall be recommendatory merely, 

and. shall be without effect unless approved by the 

Judge, whether excepted. to or not .. 

No compensation or fees shall be paid 

to attorneys for receivers or trustees until the 

final account of au.eh reeei ver 01~ trustee shall be 

filed with the Referee. However, allowances to the 

attorney for the bamkrupt and petitioning creditors 

may be made as soon as their duties in the proceeding 

have been discharged. 

12: DEPOSITORIES: (a) All banks within 

the Middle District of North Carolina whose deposits 
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are insured •nder section 12 B of the Federal 

Reserve Aet as amended are hereby designated as 

bankru.ptcy depositories, provided, however, that no 

deposits shall be made in any such depositor1, 

in any particular case, in excess of the smn of 

t5000.oo or the amount of insurance in force as to 

eaeh part1eular deposit. Any bank so designated 

by this ru.le may qualif1 as a. depository by 

furnishing satisfactory evidence to the Clerk of 

the United States District Court that its deposits 

are insured under the provisions of Section 12 B of 

the Federal Reserve Act and the extent to which eaeh 

individual deposit is so insured. J:aeh applicant shall 

also state in writing that it is familiar with the 

rules of this court relating to depositories and 

that it will comply with the provisions thereof. 

(b) Any banking institution within the 

Kiddle District-of-North Carolina desiring to be 

designated as a depository fer bankruptcy accounts 

which are in excess of the amount of insurance 

earr1ed by said institution as to each deposit under 

the section 12 B of the Federal Reserve Act shall 

comply with the provisions or seet1on 61 of the 

Bankru.ptey Aet by either giving the surety bend 

therein required or in lieu thereof depositing with 

'the Federal Reserve Bank of such Branch as may be 

designated by the Judge, such securities as the 

Judge s1!a.ll approve. Ard as provided in section 
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61 all_seeur1t1es so deposited shall be held 

by said Federal Reserve Bank or Branoh subJect to 

the orders of the Judge. 

( e) All money_s received by a custodian. 

receiver, or trustee in oankru.ptcy must be deposited 

in a d.uly designs. ted. depository and tre Referee in 

Bankruptcy shall direct which of the designated 

depositories shall be used in eaeh case~· In making 

deposits custodians, reeeivers, or trustees are 

directed to deposit f'u.nds in the name of the 

custodian, receiver, or trustee.in bankruptcy in the 

particular case in which the money is received and 

to forward to the Referee a duplieate deposit slip~ 

That upfn .. the opening of a new account the custodian, 

receiver, or trustee shall eall·to the attention of the 

bank that the deposit is in a 'bankruptey proceeding 

and that ehecks are required to be countersigned 

by the Referee as herein provided, but the failure of 

a custodian, receiver or trustee to so advise the 

bank shall not reliele the bank of its duties uder 

these rules, where the deposit slip shows that the 

f'u.nds are <11.eposited in a bankiuptey proeeeding.~ 

{ d) All accounts of :f\lnds of an 

estate 1n bankru.ptcy shall be segrega»ed by the 

depository under the general index heading of 

11 Bankruptcy ~ United States District Court.• 

{e) All checks drawn by oustod1ans, 

receivers, or-trustees shall be countersigned by 



Referee before whom the case is pending or by the 

Judge. 

(f) The depositories shall retain all 

paid eheelts in each bankruptcy case and shall 

deliver them to the Referee or upon the order of the 

Referee or the Judge.-

( g) Each depository shall at the 

close of business at the end of each month, and at 

sueh other times as the court may direct, prepare 

and transmit to the Clerk of the United States 

Bistriet Court at Greensboro, North Oar011na, with 

a copy theret0 to the Referee before whom the case 

is pending, a statem•nt of each. account, sh.owing the 

name of the custodian, receiver, or trustee, the 

name of the estate, and the amount of the balance 

on deposit. 

(h) Depositories shall allow the Judge, 

the Referee, and duly accredited examiners of the 

Eepartment ot Justice free access at all times to the 

accounts in banknpt estates and to the use of paid 

checks held by the depository in such accounts: 

13: PERPETUATING TESTIMONY: Pursuant 

to section 38, subsection 7 of the Bankruptcy Act, 

·Referees in Bankreptey are authorized to employ 

stenographers for reporting and tranaer1b1ng 

proeeed1ngs before them at a reasonable cost not to 

exceed the usual charge of court reporters in this 

Distriet, to-wit: $1@~00 per day for reporting and 

~15 per folio for the or1g1na1 ancl .10 per folio far 
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copies tor transcribing. 

14: EXPENSES OF REFEREE: The Referee 
I •• • • •• ., 

shall be allowed the· :follcnring indemnity for expenses 

in the adm1nistrat1Gn of' estates in bankr1:1ptcy before 

him in lieu et all charges tor stenographic lure, ( other 

than perpetuating testimony under B.ule 13) clerk hire 

and all other cost ot conductimg and operating his 

office, which said items shall be ch.arged as here111 

provided 1n each case referred to him. 

(a) Publication of notices in newspapers 

and printing required 1n each oase shall not be 

eonaidered an ex:pemse o:f tkl.e Referee bu.t shall be 

pa. HI. by the trustee. 

(b) The aetual and necessary expenses 

paid by a Referee wh1ia away from his ot:fice on 
.. 

off1e1al business, including traveling expenses 

at the rate per mile allowed by the United States 

Government to Clerks 0f' Federal Courts. 

( e) A reasonable allowan oe :f'Cl>r steno­

graphic services and elerk hire in each case not to 

exceed.I 

(1) t7;50 in no asset eases, unless 

the examination-of' the bankrupt or other witnesses 

shall be lengthy, in which case the usual charge 

for perpetuating testimony shall also be made. 

(2) In asset cases in which the total 

receipts of the·· trustee does not exceed $1500, 00. 

$18~00; where the total receipts of the trustee are 

in excess ot $1500.00, but: not in excess of' $3@00~·00, 

15. 
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$15.00; where the total receipts are in excess of 

$3000.00 and not in excess of $5000.00, $20~00; 

and in all oases in which total receipts of the 

trustee exceed $5000.00 and do not exceed $200,000.00, 

$20:00 for the first $5000.00 and $1.00 for each 

$1000.00 0r a fraction thereof in excess ot $5000.00; 

and on all amounts in excess of $200,000.00, .50 for 

each $1000.00 or fraction thereof. 

(d) For preparing and mailing the 

notices required by the Aet, $5. 00 f0r each set ot 

notices not exceeding 20 and .15 for each additional 

notice of any one meeting of creditors in excess 

of 20. 

(e) For any copy of testimony or of 

o:r•de.rs or other papers ~15 per folio. 

(f) The Referee shall comply with 

section 62 of the Bankruptcy Aet by filing an 

itemized statement of all cost and expenses incurred 

in the adm1nistrs.t1on of each estate, uncf.er oath, 

which shall be f11ed with the Clerk as a part of 

the record and any and all expenses not herein 

specifically authorized by these rules shall be 

approved by an order of the Judge. 

These rules in bankruptcy shall apply 

to Chapters X, XI, XII, XIII, and XV of the Chandler 

Aet of June 22, 193$, insofar as said. rules shall be 

applicable and are not in conflict with said 

chapters or any section thereof, or with the General 

Orders in Bankruptcy that have been or may be 



promulgated by the Supreme Court of the United 

States. 

The foregoing Rules 0:f Pra.ct1oe in 

Bankruptcy in and for the Middle ~1str1ct of North 

Carolina are hereby adopted as the rules in bankruptcy 

of this court and all existing rules of bankruptcy 

are hereby rescinded as 0f this date. These rules 

to become eff' eeti ve as to a..11 pending cases as of' 

the date hereof, however, they shall not effect 

any proper action heretofore taken of the previous 

rules~ 

The Clerk will enter the rules hereby 

promulgated in the minutes of the Court. 

This the_ day of' October, 193g~ 

--United $'ta tes0 I11itr1 cf"J'uj ge."™'for __ _ 
the Middle District of Worth Carolina. 




