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PART ONE

LOCAL RULES OF
CIVIL PRACTICE

CITE THE LOCAL CIVIL RULES AS:
LR (e.g., LR16.1)



LR1.1
SCOPE AND PURPOSE OF RULES

These local rules govern practice in the District Court for the Middle District of
North Carolina consistent with the Federal Rules of Civil Procedure. These rules shall be
interpreted and applied to foster civility in the practice of law before this Court, and to
promote the just and prompt determination of all proceedings.

LR5.1
ADDITIONAL COPIES FOR COURT USE

A paper copy of the following documents shall be delivered to the clerk for use by
the court within a reasonable time after the original is filed:

(1)  Abrief.

(2)  Proposed findings of fact and conclusions of law.

(3)  Requests for jury instructions.

LR5.2
FILINGS WITHIN THREE DAYS OF SCHEDULED HEARINGS
A party who files documents which relate to a matter noticed for hearing within
the next three business days shall so advise the clerk.
LR5.3
ELECTRONIC FILING OF DOCUMENTS
Documents may be filed, signed and verified by electronic means to the extent and
in the manner authorized by the court’s Standing Order regarding Electronic Case
Administrative Policies and Procedures and the ECF User Manual. A document filed by
electronic means in compliance with this Local Rule constitutes a written document for

the purposed of applying these Local Rules, the Federal Rules of Civil Procedure and the
Federal Rules of Criminal Procedure.



LR5.4
SERVICE OF ELECTRONICALLY FILED DOCUMENTS

Documents may be served through the court’s transmission facilities by electronic
means to the extent and in the manner authorized by the court’s Standing Order regarding
Electronic Case Administrative Policies and Procedures and the ECF User Manual.
Transmission of the Notice of Electronic Filing (NEF) constitutes service of the filed
document upon each party in the case who is registered as a Filing User. Any other party
or parties shall be served documents according to these Local Rules, the Federal Rules of
Civil Procedure and the Federal Rules of Criminal Procedure.

LR6.1
EXTENSIONS OF TIME AND CONTINUANCES OF HEARINGS

(@) Motions for an Extension of Time to Perform an Act. All motions for an
extension of time to perform an act required or allowed to be done within a specified time
must comply with Fed.R.Civ.P. 6(b) and show prior consultation with opposing counsel
and the views of opposing counsel.

(b)  Motions for Continuance. All motions to continue a pretrial conference,
hearing on a motion, or the trial of an action must be filed reasonably in advance of the
hearing date and must reflect the views of opposing counsel.

LR 6.2
INACCESSIBILITY OF THE CLERK’S OFFICE

For purposes of applying Rule 6(a)(3) of the Federal Rules of Civil Procedure, the
clerk’s office is considered inaccessible for electronic filing when the Court’s electronic
filing system (CM/ECF) is not available and a suitable method of alternate delivery
cannot be made as specified in the CM/ECF “Electronic Case Filing Administrative
Policies and Procedures Manual.” For paper filings, the clerk’s office is considered
inaccessible when a clerk’s office closure, such as inclement weather or building
emergency, prevents the filing of a document.

Whenever a party in computing a filing or service date relies upon Rule 6(a)(3) of
the Federal Rules of Civil Procedure, counsel or parties appearing pro se must certify
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such reliance in the certificate of service or by separate written declaration.

LR7.1
FORM OF PLEADINGS AND PAPERS

(a) Form. Pleadings, motions, briefs, and other papers submitted for filing
must be typewritten, printed, or legibly handwritten on letter size paper. The pages shall
be single-sided and shall be unfolded and bound at the top and numbered at the bottom,
without manuscript cover. The margin at the top of each page shall not be less than one
and one-quarter inches, and bottom, left and right margins shall be set at not less than one
inch. Typewritten documents should be double spaced. Mechanically reproduced copies
which bear an original signature will be accepted by the court as originals.

All pleadings, motions and other original papers filed with the Clerk shall be in a
fixed-pitch type size no smaller than ten characters per inch or in a proportional font size
no smaller than 13 point. There shall be no more than 27 lines of regularly spaced text on
a page.

(b)  Personal Data Identifiers. In compliance with the policy of the Judicial
Conference of the United States, and the E-Government Act of 2002, and in order to
promote electronic access to case files while also protecting personal privacy and other
legitimate interests, parties shall refrain from including, or shall partially redact where
inclusion is necessary, the following personal data identifiers from all pleadings filed with
the court, including exhibits thereto, whether filed electronically or in paper, unless
otherwise ordered by the court:

(1)  Social Security numbers. If an individual’s social security number must
be included in a pleading, only the last four digits of that number should be used.

(2)  Names of minor children. If the involvement of a minor child must be
mentioned in a pleading, only the initials of that child should be used.

(3)  Dates of birth. If an individual’s date of birth must be included in a
pleading, only the year should be used.

(4)  Financial account numbers. If financial account numbers are relevant and
must be included in a pleading, only the last four digits of the financial account number
should be used.

In compliance with the E-Government Act of 2002, a party wishing to file a
document containing the personal data identifiers listed above may file an unredacted
version of the document under seal, or file a reference list under seal. The reference list
shall contain the complete personal data identifier(s) and the redacted identifier(s) used in
its(their) place in the filing. All references in the case to the redacted identifiers included
in the reference list will be construed to refer to the corresponding complete personal data
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identifier. The reference list must be filed under seal, and may be amended as of right.
The court may, however, still require a redacted copy for the public file. The redacted
version of the document or the reference list shall be retained by the court as part of the
record and disposed of in accordance with Local Rule 79.4. Counsel who file personal
identifier data under seal should be mindful that the confidentiality of sealed documents
transferred to the General Services Administration for holding after the case is closed
cannot be assured.

The responsibility for redacting these personal identifiers rests solely with counsel
and parties. The Clerk will not review each pleading for compliance with this rule.

(c) Identification of Documents. All papers submitted for filing shall follow
the heading format set out in the Appendix of Forms, Fed.R.Civ.P.

(d)  Telephone Numbers and Addresses. Parties or attorneys signing papers
submitted for filing must state their telephone numbers, mailing addresses, e-mail
addresses and the N.C. State Bar number of attorneys who are admitted to practice before
this court.

(e)  Exhibits to Pleadings or Papers. Bulky or voluminous materials should
not be submitted for filing with a pleading or paper, or incorporated by reference therein,
unless such materials are essential. The court may order any pleading or paper stricken if
filed in violation of this rule.

() Civil Rights Actions by Prisoners, 42 U.S.C. 88 1983. All pro se
complaints filed by state prisoners seeking relief under 42 U.S.C. 88 1983 shall be filed
with the clerk in compliance with the instructions of the clerk and on appropriate forms
which are available without charge in the clerk’s office. In each action, an original and
one copy of the complaint for the court and one copy of the complaint for each defendant
must be provided by the plaintiff.

LR7.2
BRIEFS

(@) Contents. All briefs filed with the court shall contain:

(1) A statement of the nature of the matter before the court.

(2)  Aconcise statement of the facts. Each statement of fact should be
supported by reference to a part of the official record in the case.

(3) A statement of the question or questions presented.

(4)  The argument, which shall refer to all statutes, rules and authorities relied
upon.

(b)  Citation of Published Decisions. For purposes of these rules, published
decisions include decisions published in widely used reports and electronic databases,
specifically including Westlaw and LEXIS. The preferred form of citation is in
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accordance with The Bluebook, a Uniform System of Citation.

(c)  Citation of Unpublished Decisions. Unpublished decisions may be cited
only if the unpublished decision is furnished to the court and to opposing parties or their
counsel when the brief is filed. Unpublished decisions should be cited as follows: Wise
v. Richardson, No. C-70-191-S (M.D.N.C., Aug. 11, 1971).

(d) Citation of Decisions Not Appearing in Certain Published Reports.
Decisions published only in reports other than the West Federal Reporter System,
Westlaw, LEXIS, the official North Carolina reports and the official United States
Supreme Court reports (e.g., C.C.H. Reports, Labor Reports, U.S.P.Q., reported decisions
of other states or other specialized reporting services) may be cited only if the decision is
furnished to the court and to opposing parties or their counsel when the brief is filed.

LR7.3
MOTION PRACTICE

(@  Form. All motions, unless made during a hearing or at trial, shall be in
writing and shall be accompanied by a brief except as provided in section (j) of this rule.
Each motion shall be set out in a separate pleading.

(b)  Content. All motions shall state with particularity the grounds therefor,
shall cite any statute or rule of procedure relied upon, and shall set forth the relief or order
sought.

(c)  Decided on Motion Papers and Briefs.

(1) Motions shall be considered and decided by the court on the pleadings,
admissible evidence in the official court file, and motion papers and briefs, without
hearing or oral argument, unless otherwise ordered by the court. Special considerations
thought by counsel sufficient to warrant a hearing or oral argument may be brought to the
court's attention in the motion or response.

(2)  The clerk shall give at least ftveseven days' notice of the date and place of
oral argument. The court, however, for good cause shown may shorten the ftve=ttayseven
day notice period.

(d)  Limitations on Length of Briefs. Briefs in support of motions and
responsive briefs are limited in length to 20 pages, and reply briefs are limited to 10
pages.

(e)  Movant's Supporting Documents and Briefs. When allegations of facts
not appearing of record are relied upon to support a motion, affidavits, parts of
depositions, and other pertinent documents then available shall accompany the motion. If
supporting documents are not then available, the party may move for an extension of time
in accordance with section (g) of this rule.

( Response to Motion and Brief. The respondent, if opposing a motion,
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shall file a response, including brief, within 261 days after service of the motion (30 days
if the motion is for summary judgment; see LR56.1(d).) If supporting documents are not
then available, the respondent may move for an extension of time in accordance with
section (g) of this rule. For good cause appearing therefor, a respondent may be required
to file any response and supporting documents, including brief, within such shorter period
of time as the court may specify.

(o) Extension of Time for Filing Supporting Documents and Briefs. Upon
proper motion accompanied by a proposed order, the Court may enter an ex parte order,
specifying the time within which supporting documents and briefs may be filed pursuant
to sections (e) and (f), if it is shown in writing that such documents are not available or
cannot be filed contemporaneously with the motion or response. The time allowed to an
opposing party for filing a response shall not run during any such extension. If good
cause to grant the motion is not apparent upon the face of the motion, the Court may
direct that the motion be served upon the opposing party, who shall be allowed 164 days
to respond.

(n)  Reply Brief. A reply brief may be filed within 1684 days after service of the
response. A reply brief is limited to discussion of matters newly raised in the response.

() Suggestion of Subsequently Decided Authority. As an addendum to a
brief, response brief, or reply brief, a suggestion of subsequently decided controlling
authority, without argument, may be filed at any time prior to the court's ruling and shall
contain only the citation to the case relied upon, if published, or a copy of the opinion if
the case is unpublished.

()] Motions Not Requiring Briefs. No brief is required by either movant or
respondent, unless otherwise directed by the court, with respect to the following motions:
(1) discovery motions in which the parties have agreed to the expedited procedures
described in LR37.1(b); (2) for extension of time for the performance of an act required
or allowed to be done, provided request therefor is made before the expiration of the
period originally prescribed or as extended by previous orders; (3) to continue a pretrial
conference, hearing, or the trial of an action; (4) to add parties; (5) to amend the
pleadings; (6) to file supplemental pleadings; (7) to appoint a next friend or guardian ad
litem; (8) for substitution of parties; and (9) to stay proceedings to enforce judgment. The
above motions, while not required to be accompanied by a brief, must state good cause
therefor and cite any applicable rule, statute, or other authority justifying the relief sought.
These motions must be accompanied by a proposed order.

(k)  Failure to File and Serve Motion Papers. The failure to file a brief or
response within the time specified in this rule shall constitute a waiver of the right
thereafter to file such brief or response, except upon a showing of excusable neglect. A
motion unaccompanied by a required brief may, in the discretion of the court, be
summarily denied. A response unaccompanied by a required brief may, in the discretion
of the court, be disregarded and the pending motion may be considered and decided as an
uncontested motion. If a respondent fails to file a response within the time required by
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this rule, the motion will be considered and decided as an uncontested motion, and
ordinarily will be granted without further notice.

LR7.4
EX PARTE MOTIONS

Unless the related case is already under seal, an ex parte motion shall only be
sealed upon specific order of the court. A motion requesting permission to file an ex
parte motion under seal shall include the ex parte motion as an attachment. The clerk
shall treat the motion to seal and attachment as sealed pending order of the court.

LR16.1
INITIAL PRETRIAL PROCEEDINGS

(@  Requirement for Initial Pretrial Order. There shall be an initial pretrial
order entered pursuant to the provisions of Fed.R.Civ.P. 16(b) and 26(f) in every civil
case, except in:

(1)  Social Security cases and other actions for review of administrative

decisions;

(2)  Prisoner petitions;

(3)  Summons or subpoena enforcement proceedings;

(4)  Bankruptcy appeals;

(5)  Government collection cases and forfeiture proceedings; and

(6)  Cases brought by pro se plaintiffs.

The above categories of cases are exempted from the timing-and-sequence-of-
discovery provisions of Rule 26(d), and the meeting of parties described in Rule 26(f).
Category (1), (2), (3), and (4) cases require no pretrial management and are ready for
adjudication on the pleadings of the parties, unless the court orders otherwise. Category
(5) cases (government collections and forfeitures) shall be governed by a 90-day period of
discovery from the filing of answer or other response, with dispositive motions due in
accordance with LR56.1. Category (6) cases (brought by pro se plaintiffs) shall be
governed by a scheduling order entered by the court after an initial pretrial conference,
unless the Court determines, in its discretion, that no conference is necessary.

(b)  Meeting of the Parties. Within the time set by Fed.R.Civ.P. Rule 16(b),
the clerk shall schedule an initial pretrial conference and give at least thirty (30) days
notice thereof. The parties must hold their Fed.R.Civ.P. 26(f) meeting at least 14 days
before the scheduled initial pretrial conference and submit to the court their report within
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10 days thereafter. The parties may not stipulate out of the Rule 26(f) meeting but must
meet to discuss a proposed discovery plan. At the Rule 26(f) meeting, the parties shall
discuss:

(1)  All matters identified in Rules 16(b) and (c) and 26(f),

(2)  The possibility of settlement,

(3)  The proper management track for the case under LR26.1,

(4)  The timing of any mediated settlement conference under LR16.4 and

LR83.9a-g, and the identity of any agreed-upon mediator,

(5)  The nature of the documents and information believed necessary for the

case,

(6)  Issues of burden and relevance and the discoverability of different types of

documents,

(7) A preliminary schedule for depositions, to be updated at reasonable

intervals upon communication between the parties, and

(8)  The decision of each party whether or not to consent to the trial jurisdiction

of a magistrate judge.

The parties shall jointly prepare a Rule 26(f) Report (LR16.2) if they are in
agreement concerning a discovery plan for the case. If they do not agree, each shall file a
separate Rule 26(f) Report (LR16.3), setting forth its position on disputed matters. The
Reports must be filed with the court within 10 days of the Rule 26(f) meeting.

(c) Initial Pretrial Order by Conference. If the parties are unable to reach
agreement on a discovery plan and therefore submit separate Rule 26(f) Reports
(LR16.3), they shall appear for the scheduled initial pretrial conference. Each party shall
personally appear or be represented by an attorney who has full authority to bind the party
on the matters for discussion at the conference. After hearing from the parties, the court
will enter an initial pretrial order that will control the conduct of the litigation.

(d) Initial Pretrial Order Upon the Joint Rule 26(f) Report. If the parties
reach agreement on a discovery plan and submit a joint Rule 26(f) Report, the court will
enter an order on the basis of the proposed plan as submitted or as modified by the court.
The court may, on its own motion, modify the plan if it finds in its discretion that the plan
provides for an excessive amount of discovery or the parties selection of a case
management track under LR26.1 is unreasonable. The scheduled initial pretrial
conference is automatically canceled upon the submission to the court of the joint Rule
26(f) Report.

(e)  Discovery with Respect to Expert Witnesses. The initial pretrial order,
whether based upon a joint Rule 26(f) Report or a conference following the filing of
separate reports, shall provide that discovery with respect to experts be conducted within
the discovery period established in the case. The order shall set the date on which
disclosure of expert information under Fed.R.Civ.P. 26(a)(2) must be made.



LR16.2
JOINT RULE 26(f) REPORT (FORM)

If the parties are in agreement concerning a discovery plan, they shall file a
joint report in substantially the following form:

Joint Rule 26(f) Report

1. Pursuant to Fed.R.Civ.P. 26(f) and LR16.1(b), a meeting was held on __date
at place and was attended by for Plaintiff(s), and for
Defendant(s).

2. Discovery Plan. The parties propose to the court the following discovery plan:

Discovery will be needed on the following subjects:

(brief descriptions)

Discovery shall be placed on a case-management track establlshed in LR26.1. The
parties agree that the appropriate plan for this case (with any stipulated modification by
the parties as set out below) is that designated in LR26.1(a) as:

Standard

Complex

Exceptional

The date for the completion of all discovery (general and expert) is:

Stipulated modifications to the case management track include:

Reports from retained experts under Rule 26(a)(2) are due during the discovery
period:

From Plaintiff(s) by

From Defendant(s) by

Supplementations under Rule 26(e) are due: (tlme[s] or interval[s]) .

3. Mediation. [For cases selected for mediation under LR16.4 and LR83.9a-g
et seq.]

Mediation should be conducted [early][midway] [late] in the discovery
period, the exact date to be set by the mediator after consultation with the parties. The
parties agree that the mediator shall be _ (identity) .

(If the parties report no agreement, the clerk will select a mediator from the court's

panel of mediators.)

4. Preliminary Deposition Schedule. Preliminarily, the parties agree to the
following schedule for depositions:

The parties will update this schedule at reasonable intervals.
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5. Other items.

Plaintiff(s) should be allowed until _date to request leave to join additional
parties or amend pleadings.

Defendant(s) should be allowed until __date  to request leave to join additional
parties or amend pleadings.

After these dates, the court will consider, inter alia, whether the granting of leave
would delay trial.

The parties have discussed special procedures for managing this case, including
reference of the case to a magistrate judge on consent of the parties under 28 U.S.C.
88636(c), or appointment of a master:

(Report any agreements on these matters) .

Trial of the action is expected to take approximately days. A jury trial

[has][has not] been demanded.

Date:

Signatures of parties or counsel
Signatures of parties or counsel

LR16.3
RULE 26(f) REPORT (FORM)

If the parties are unable to agree on a discovery plan, each party shall file a
separate report in substantially the following form:

Rule 26(f) Report

1. Pursuant to Fed.R.Civ.P. 26(f) and LR16.1(b), a meeting was held on __date
at place and was attended by for Plaintiff(s), and for
Defendant(s).

2. Discovery Plan. The undersigned party proposes to the court the following
discovery plan:

Discovery will be needed on the following subjects:

(brief descriptions) .

Discovery shall be placed on a case-management track established in LR26.1. The
undersigned party proposes that the appropriate plan for this case (with any stipulated
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modification by the parties as set out below) is that designated in LR26.1(a) as:
Standard
Complex
Exceptional
The date for the completion of all discovery (general and expert) is:

Stipulated modifications to the case management track include:

Reports from retained experts under Rule 26(a)(2) are due during the discovery
period:

From Plaintiff(s) by

From Defendant(s) by :

Supplementations under Rule 26(e) are due: _(time[s] or interval[s]) .

3. Mediation. [For cases selected for mediation under LR16.4 and LR83.9a-g
et seq.]

Mediation should be conducted [early][midway] [late] in the discovery
period, the exact date to be set by the mediator after consultation with the parties. The
parties agree that the mediator shall be _ (identity) .

(If the parties report no agreement, the clerk will select a mediator from the court's

panel of mediators.)

4. Preliminary Deposition Schedule. The undersigned proposes the following
schedule for depositions:

The parties will update this schedule at reasonable intervals.

5. Other items.

Plaintiff(s) should be allowed until _date to request leave to join additional
parties or amend pleadings.

Defendant(s) should be allowed until date to request leave to join additional parties
or amend pleadings.

After these dates, the court will consider, inter alia, whether the granting of leave
would delay trial.

The parties have discussed special procedures for managing this case, including
reference of the case to a magistrate judge on consent of the parties under 28 U.S.C.
88636(c), or appointment of a master:

(Report any agreements on these matters) .

Trial of the action is expected to take approximately days. A jury trial

[has][has not] been demanded.

Date:

Signatures of party or counsel
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LR16.4
MEDIATED SETTLEMENT CONFERENCES

(@ Mediated Settlement Conferences During Discovery. In selected civil
cases (see section [b] for a description of cases automatically selected for mediation) there
shall be conducted a mediated settlement conference in accordance with LR83.9a-g. The
conference may be set for any time during the discovery period, as agreed by the parties.
In appropriate cases, the parties may wish to schedule the mediation early in the
discovery period, after a first round of depositions or other discovery. In other cases, the
parties may choose to set the conference near the end of the discovery period after all, or
substantially all, discovery is complete. The parties shall discuss the timing of the
mediated settlement conference during the Rule 26(f) meeting of the parties.

(b)  Automatic Selection by these Rules. Several categories of civil cases are
automatically selected for mediated settlement conferences, without specific order by the
court. These categories include, according to the nature of suit designations made in
opening the case in CM/ECF or as listed within the court forms appearing at
www.ncmd.uscourts.gov, (1) contract [categories 110-140 and 160-195, specifically
excluding 150-153], (2) tort [all categories, 310-385], (3) civil rights [all categories, 440-
444], (4) labor [all categories, 710-791], (5) property rights [all categories, 820-840], (6)
antitrust [category 410], (7) banks and banking [category 430], (8)
securities/commodities/ exchange [category 850] and (9) environmental matters [category
893]. The parties to these actions shall discuss mediation plans at the Fed.R.Civ.P. 26(f)
meeting of the parties and report such plans in their Rule 26(f) Report in preparation for
the entry of an initial pretrial order. See LR16.1(b)(c) and (d). Cases wherein the United
States is a party or the plaintiff appears pro se are not included within this automatic
selection for mediation.

(c)  Exemption from Mediated Settlement Conference. Any party, or parties
jointly, may move for exemption from the requirement for a mediated settlement
conference. The court will grant such a request only for good cause. A general assertion
that settlement is unlikely or only a remote possibility does not serve as good cause for
exemption.

LR17.1
MINORS AND INCOMPETENTS AS PARTIES

(@ Capacity to Sue or Be Sued. Minors and incompetent persons may sue or
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defend only by their general or testamentary guardians within this state or by guardians ad
litem appointed by this court.

(b)  Appointment of Guardian ad Litem.

(1)  Application for the appointment of a guardian ad litem to sue on behalf of a
minor or incompetent may be made by motion submitted contemporaneously with a
complaint. The complaint may be filed when the appointment is made by a judge.

(2)  Application for the appointment of a guardian ad litem to defend on behalf
of a minor or incompetent person may be filed after service of summons and complaint
and before time has expired to answer or otherwise to respond.

(3)  Applications for the appointment of a guardian ad litem by this court must:

() set out facts requiring such appointment,

(i) suggest a natural person suitable for appointment,

(iii)  contain information about that person, including willingness to serve,
upon which the court can judge his or her qualifications, and

(iv)  be accompanied by a proposed order of appointment.

(c)  Termination of Actions; Court Hearing and Approval.

(1)  No civil action or proceeding in which a minor or incompetent person is a

party may be compromised, settled, dismissed, or otherwise terminated without the

approval of the court.

(2)  Inorder to obtain court approval, a party must file a motion setting forth
reasons justifying the termination and explaining its effect upon the rights of the minor or
incompetent person.

(3)  The court will conduct a hearing to determine whether the termination is
fair, reasonable, and in the best interest of the minor or incompetent. The following
persons must be present at the hearing unless excused by the court:

Q) attorneys for all parties,

(i) the minor or incompetent party,

(iti)  the guardian ad litem or other legal representative, and

(iv)  aparent or other person in loco parentis.

(4)  Atthe hearing the parties must establish to the satisfaction of the court:

() the facts giving rise to the cause of action and the contentions of the
parties with respect to liability and damage;

(i)  the facts concerning the nature and extent of any injury or damage
suffered by the minor or incompetent person, supported by medical
records and reports in personal injury cases;

(ili)  medical and hospital expenses, if any, incurred or likely to be
incurred,;

(iv)  the concurrence of the attorney, guardian ad litem or other legal
representative that the proposed settlement is fair, reasonable, and in
the best interest of the minor or incompetent person;

(v)  the facts with respect to any related claims or liens, including
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separate claims of parents for expenses, and the disposition or status
of such other claims.

(5)  Ordinarily, the requirements of section (c)(4) of this rule may be satisfied
by summaries made by the parties or their attorneys. In every case, the parties may
present sworn testimony of witnesses, affidavits or documentary evidence, and the court
reserves the right to call for such evidence at any time.

(d)  Fees. Atthe hearing, the court will consider requests for counsel fees and
a fee for services by the guardian ad litem or other legal representative and may make
appropriate orders relating to payment of fees.

(e)  Consent Judgments Approving Settlement.

(1) Before a judgment approving a compromise settlement of claims of a minor
or incompetent is presented to the court, it shall be consented and agreed to by counsel for
the parties to the action and by the guardian ad litem or other legal representative of the
minor or incompetent.

(2)  The judgment presented should provide, inter alia, that the parties have
agreed to a settlement of all matters in controversy between them, and the amount of the
settlement; that the court has conducted a hearing on the matter; that the court has found
that the proposed compromise settlement is fair, reasonable, and in the best interest of the
minor or incompetent; and that the court has approved the compromise settlement
agreement.

()] Payment of Judgment. The amount of the judgment shall be paid into the
office of the clerk of this court, and the clerk shall make such disbursements from the
proceeds as provided by the judgment of the court. The balance of the proceeds of the
judgment shall be paid to the legal guardian of the minor or incompetent, if within this
state. If there is no such guardian, the balance of the proceeds shall be paid to the clerk of
superior court of the county in this state in which the minor or incompetent resides. If the
minor or incompetent does not reside within this state, the balance shall be paid to a legal
guardian approved by the court.

LR23.1
CLASS ACTIONS

(@  Class Action Complaint. The complaint shall bear next to its caption the
legend, "Complaint -- Class Action.” The complaint shall contain under a separate
heading, styled "Class Action Allegations™:

(1)  Areference to the portion or portions of Rule 23, Fed.R.Civ.P., under which
it is claimed that the suit is properly maintainable as a class action.

(2)  Appropriate allegations claimed to justify class treatment, including, but not
necessarily limited to:
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(1) the size and definition of the alleged class,

(i) the basis upon which the plaintiff claims
(A) to be an adequate representative of the class, or
(B) if the class is comprised of defendants, that those named as

parties are adequate representatives of the class,

(iii)  the alleged questions of law or fact claimed to be common to the
class, and

(iv)  for actions sought to be maintained under Rule 23(b)(3),
Fed.R.Civ.P., allegations thought to support the findings required by
that subdivision.

(b)  Motion for Class Action Determination. Within 90 days after the filing
of a complaint in a class action, unless this period is extended by court order, the plaintiff
shall file a separate motion for a determination under Rule 23(c)(1), Fed.R.Civ.P., as to
whether the case may be maintained as a class action. If a party wishes to present oral
testimony to support or oppose the class action motion, the party must so inform the court
in its motion or opposition. In ruling upon such a motion, the court may allow the action
to be so maintained, may disallow and strike the class action allegations, or may order
postponement of the determination pending discovery or such other preliminary
procedures as appear to be appropriate and necessary in the circumstances. Whenever
possible, where it is held that the determination should be postponed, a date will be fixed
by the court for renewal of the motion.

(c)  Class Action Counterclaims or Cross-Claims. The foregoing provisions
shall apply, with appropriate adaptations, to any counterclaim or cross-claim alleged to be
brought for or against a class.

(d)  Burden of Proof; Notice. The burden shall be upon any party seeking to
maintain a case as a class action to present an evidentiary basis to the court showing that
the action is properly maintainable as such. If the court determines that an action may be
maintained as a class action, the party obtaining that determination shall initially bear the
expenses of and be responsible for giving such notice as the court may order to members
of the class.

LR26.1
DIFFERENTIATED CASE MANAGEMENT AND DISCOVERY

() Differentiated Case Management. Every case in which an initial pretrial
order is entered pursuant to LR16.1(b)-(d) shall be assigned, by agreement of the parties
(if adopted by the court) or by order of the court, to one of three case-management tracks.
(See LR16.2 and 16.3 for forms of the Fed.R.Civ.P. 26(f) report wherein parties advise
the court regarding case management tracks.) The three tracks are defined as follows:
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(1) Standard. Discovery (including all discovery with respect to experts) in
cases assigned to this track shall be completed within four (4) months from the date of the
initial pretrial order. Presumptively, subject to stipulation of the parties or order of the
court on good cause shown, interrogatories (including subparts) and requests for
admission are limited to 15 in number by each party. Depositions are presumptively
limited to four (4) depositions (including any experts) by the plaintiffs, by the defendants,
and by third-party defendants.

(2) Complex. Discovery (including all discovery with respect to experts) in
cases assigned to this track shall be completed within six (6) months from the date of the
initial pretrial order, subject to agreement of the parties for a larger discovery period, if
approved by the court. Presumptively, subject to stipulation of the parties or order of the
court on good cause shown, interrogatories (including subparts) and requests for
admission are limited to 25 in number by each party. Depositions are presumptively
limited to seven (7) depositions (including any experts) by the plaintiffs, by the
defendants, and by third-party defendants.

(3)  Exceptional. Discovery (including all discovery with respect to experts) in
cases assigned to this track shall be completed within nine (9) months from the date of the
initial pretrial order. Presumptively, subject to stipulation of the parties or order of the
court on good cause shown, interrogatories (including subparts) and requests for
admission are limited to 30 in number by each party. Depositions are presumptively
limited to 10 depositions (including any experts) by the plaintiffs, by the defendants, and
by third-party defendants. This management track is reserved for cases of exceptional
complexity. It is not to be used for ordinary federal cases even though such cases have
some complexity and require significant discovery.

(b)  Discovery Procedures and Materials.

(1)  The court expects counsel to conduct discovery in good faith and to
cooperate and be courteous with each other in all phases of the discovery process. As a
part of their Rule 26(f) Report, the parties must formulate a preliminary deposition
schedule. They must continue to communicate throughout the discovery period to update
the schedule.

(2)  Interrogatories, requests for production of documents, or requests for
admission shall be numbered consecutively by each party regardless of the number of sets
into which they are divided.

(3) Initial disclosures, disclosures of expert testimony, depositions and
deposition notices, interrogatories, requests for documents, requests for admission, and
answers and responses thereto shall not be filed unless the court so orders or unless the
court will need such documents in a pretrial proceeding. All discovery papers must be
served on other counsel or parties. The party taking a deposition or obtaining any
material through discovery is responsible for its preservation and delivery to the court
when needed or ordered. Any party seeking to compel discovery or other pretrial relief
based upon discovery material which has not been filed with the clerk must identify the
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specific portion of the material which is directly relevant and ensure that it is filed as an
attachment to the application for relief.

(c)  Completion of Discovery. The requirement that discovery be completed
within a specified time means that adequate provisions must be made for interrogatories
and requests for admission to be answered, for documents to be produced, and for
depositions to be held within the discovery period.

(d)  Extension of the Discovery Period or Request for More Discovery.
Motions seeking an extension of the discovery period or permission to take more
discovery than is permitted under the initial pretrial order must be made or presented prior
to the expiration of the time within which discovery is required to be completed. They
must set forth good cause justifying the additional time and will be granted or approved
only upon a showing that the parties have diligently pursued discovery. The court will
permit additional depositions only on a showing of exceptional good cause.

(e)  Trial Preparation After the Close of Discovery. For good cause
appearing therefor, the physical or mental examination of a party may be ordered at any
time prior to trial. Ordinarily, the deposition of a material witness not subject to
subpoena should be taken during discovery. However, the deposition of a material
witness who agrees to appear at trial, but who later becomes unable or refuses to attend,
may be ordered at any time prior to trial.

LR30.1
CONDUCT OF DEPOSITIONS

Depositions shall be conducted in accordance with the following guidelines:

(1)  Counsel shall not direct or request that a witness not answer a question,
unless that counsel has objected to the question on the ground that the answer is protected
by a privilege or a limitation on evidence directed by the court.

(2)  Counsel shall not make objections or statements which might suggest an
answer to a witness. Counsels' statements when making objections should be succinct,
stating the basis of the objection and nothing more.

(3)  Counsel and their witness-clients shall not engage in private, off-the-record
conferences while the deposition is proceeding in session, except for the purpose of
deciding whether to assert a privilege. Counsel may confer with their clients during mid-
morning, lunch, mid-afternoon, or overnight breaks in the deposition. However, counsel
for a deponent may not request such a break while a question is pending or while there
continues a line of questioning that may be completed within a reasonable time preceding
such scheduled breaks.

(4)  Deposing counsel shall provide to the witness's counsel a copy of all
documents shown to the witness during the deposition. The copies shall be provided
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either before the deposition begins or contemporaneously with the showing of each
document to the witness. The witness and the witness's counsel do not have the right to
discuss documents privately before the witness answers questions about them.

LR37.1
MOTIONS TO COMPEL DISCOVERY

(a) Conference of Attorneys with Respect to Motions and Objections
Relating to Discovery. The court will not consider motions and objections relating to
discovery unless moving counsel files a certificate that after personal consultation and
diligent attempts to resolve differences the parties are unable to reach an accord. The
certificate shall set forth the date of the conference, the names of the participating
attorneys, and the specific results achieved. It shall be the responsibility of counsel for
the movant to arrange for the conference and, in the absence of an agreement to the
contrary, the conference shall be held in the office of the attorney nearest the court
location where the initial pretrial conference was convened or, in the absence thereof,
nearest to Greensboro. Alternatively, at any party's request, the conference may be held
by telephone.

(b)  Expedited Resolution of Some Discovery Disputes. If, after a LR37.1(a)
conference, the parties agree that a discovery dispute can be ruled upon in a telephone
conference of no more than 30 minutes, the magistrate judge will schedule such a
conference and rule on the dispute without briefing by the parties. Alternatively, if the
parties agree that the dispute can be ruled upon in an in-court hearing of no more than one
hour, without briefing, the magistrate judge will schedule an early hearing. The fact that
these proceedings are expedited and without briefing does not alter the application of
Fed.R.Civ.P. 37(a)(4) and subsection (e) of this rule regarding the imposition of
sanctions in discovery motions.

LR40.1
TRIAL DATES AND FINAL PRETRIAL PREPARATION

(a)  Establishment of Trial Date. While the case is in discovery, the clerk
shall establish a trial date and give at least 4 months' notice thereof to the parties. The
case may be set on a trial calendar of the assigned judge or placed on a master calendar to
be called by one or more district judges. A magistrate judge may assist with the master
calendar, although no case may be referred to the magistrate judge for trial unless the
parties consent to the magistrate judge's trial jurisdiction.
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(b)  Continuance of Trial. The court will consider a request to continue a trial
date only if the request is signed by both the party and counsel for the party.

(c)  Final Pretrial Preparation. The parties shall comply in all respects with
Fed.R.Civ.P. 26(a)(3) regarding final pretrial disclosure, including the time requirements
set out therein. Additionally, no later than 261 days before trial, each party shall file a
trial brief, along with proposed instructions on the issues (jury cases) or findings of fact
and conclusions of law (non-jury cases). Any party, or the court on its own motion, may
request a pretrial hearing or telephone conference to address matters relating to final
pretrial preparation or settlement of the case. At any settlement conference, the court may
require the attendance of parties and insurers.

LR43.1
TRIAL PROCEDURE

(@) Opening Statements in Civil Actions. At the commencement of the trial
of civil actions, the party with the burden of proof may, without argument, state his cause
of action and the evidence by which he expects to sustain his claim. The adverse party
may then, without argument, state his defense and the evidence by which he expects to
sustain his defense. If the trial is to a jury, the opening statement shall be made
immediately after the jury is sworn. If the trial is to the court, the opening statement shall
be made immediately after the case is called for trial. Opening statements shall be subject
to such time limitations as may be imposed by the court.

(b)  Documents, Other than Exhibits, Used at Trial. When counsel expects
to examine or cross-examine a witness concerning a document which will not be offered
as an exhibit, counsel shall have at trial a copy of the document for use by the judge.

(c)  Absence During Return of Verdict. Inajury trial, if a party or counsel is
voluntarily absent from the courtroom prior to the return of the verdict, it shall be
conclusively presumed that such party or counsel waived presence.

LR47.1
JURIES

(@ Examination of Jurors.

(1)  The court will conduct the examination of prospective jurors.

(2)  When the court's examination is completed, attorneys and parties appearing
pro se may request that the court ask additional questions to the prospective jurors.

(b)  Contacts Prohibited.
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(1)  All parties, witnesses, and attorneys shall avoid any extra-judicial contact or
communication with a grand juror or member of a petit jury venire or panel who has been
or may be selected in a case in which that person is involved. No person may have any
extra-judicial contact or communication, either directly or indirectly, with a grand juror,
member of a petit jury venire or panel which may reasonably have the effect of
influencing, or which is intended to influence, the grand juror, potential petit juror, or
sitting petit juror.

(2)  Attorneys for parties shall inform their clients and witnesses of this rule.

(3)  No person shall approach a juror, either directly or through any member of
his immediate family, in an effort to secure information concerning the juror's
background.

(4)  No provision of this rule is intended to prohibit communication with a petit
juror after the juror has been dismissed from further service, so long as the
communication does not tend to harass, humiliate, or intimidate the juror in any fashion.

(c) Disclosure of Names and Addresses of Prospective Jurors.

(1)  The names of prospective jurors for any session of court or for a specific
case may not be disclosed prior to their reporting for duty except in compliance with
instructions of the court. The clerk will make available to counsel for the parties, and to
any parties appearing pro se, a list which sets forth the name, general address, and
occupation of each potential juror when court is opened for the session for which the
jurors have been summoned.

(2)  The names, address, and telephone numbers of persons who have served as
jurors may not be disclosed by the clerk's office without court permission.

LR51.1
JURY ARGUMENTS AND INSTRUCTIONS

(@  Jury Arguments. In the trial of civil actions the party having the burden of
proof shall have the right to open and close the jury argument, without regard to whether
the defendant has offered evidence. If each of the parties has the burden of proof on one
or more issues, the court, in its discretion, shall determine the order of arguments. All
arguments shall be subject to such time limitations as may be imposed by the court.

(b)  Instructions to Jury. In all cases tried to a jury, a party who desires the
jury to be instructed on a particular point must set it out in writing and furnish it to the
court before jury arguments commence.
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LR54.1
TAXATION OF COSTS

(@  Filing Bill of Costs.

(1) A prevailing party may request the clerk to tax allowable costs in a civil
action as a part of a judgment or decree by filing a bill of costs, on a form available in the
clerk’s office, within 30 days

() after the expiration of time allowed for appeal of a final judgment or decree,
or

(i) after receipt by the clerk of an order terminating the action on appeal.

(2)  The original of the bill of costs shall be filed with the clerk, with copies
served on adverse parties.

(3)  The failure of a prevailing party to timely file a bill of costs shall constitute
a waiver of any claim for costs.

(b)  Objections to Bill of Costs.

(1) If an adverse party objects to the bill of costs or any item claimed by a
prevailing party, that party must state objection in a motion for disallowance with a
supporting brief within 164 days after the filing of the bill of costs. Within fiweseven
days thereafter, the prevailing party may file a response and brief. Unless a hearing is
ordered by the clerk, a ruling will be made by the clerk on the record.

(2) A party may request review of the clerk’s ruling by filing a motion within
ftveseven days after the action of the clerk. The court's review of the clerk’s action will
be made on the existing record unless otherwise ordered.

(c) Taxable Costs.

(1)  Items normally taxed include, without limitation:

(1) Those items specifically listed on the bill of costs form. The costs incident
to the taking of depositions (when allowable as necessarily obtained for use
in 